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. | their permiſſion, ſeveral printers Were ordered fo appear before” . 
them. One was: called before the Houſe of Lords, who not wb. 
ſtanding his humble and reaſonalle apology, fined him . lo 
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TT may be neceſſary. to inform the reader, that on ſeveral + . 
7 late "meaſures of the -Enghſhb Miniſtry, particularly on the 


convention with \ Spain” relating to 'Falkland-Iland, the 


peeches, in oppoſition," were | remarkably” ſevere and galling 10 85 
the Miniſterial Party; 'who on that account, { — a great” 


majority in both Houſes) fo conceal their own reproach, during 
| Zhe diſcuſſion: of theſe matters, ordered the lobby and galleries to 


be cleared. But notwithſtanding this precaution, accounts of 
the proceedings, in both Houſes, "with many of the ſpeeches were. 
von after publiſhed in ſeveral of the London papers. And on the 
pretence of miſrepreſentation, and as they claim a right of probi- 
biting the publication of their ſpeeches and proceedings uit hut 


| || and ordered him to be confined' a month or two in Newgate. ' _ 


About ten [others on the motion, principally, of the to n 
wereordered to appear before the Houſe of Commons —ſome u 
appear d. excuſed themſelues, as intending no offence, and having-* © 
done nothing more than was uſual and cuſtomary, without giving 


umbrage ; ſome of theſe, were impriſoned for a time, others fined”. 


£.100 à piece, befides charges, &c. But four others, Miller, . N? "oy 
F, keps out of the way, till having == 


adviſed with ſome eminent lawyers, and having notice that : 


| Lord-Mayor and ſeveral of the City Magiſtrates, i | brought l. = 
yore them would diſtharge them, and grant proceſſes againſt thiſe * * = 
| who ſhould:offer to reſtrain them, they again appeared publickly** * © 
at their reſpecti ve dwellings and places of buſineſs. Meanwhile * © 
ſeveral ordets for their appearance having iſſued from the Houſe, 
I 


In the 8th of March was publiſhed his Majeſty's proclamation, 


| ** 


Mering 'a'reward of . 50, each to any perſon who ſbould take up 


Wheble and Thomſon, and carry them before a magiſtrate. 


In conſequence . of this proclamation, - John IWheble the publiſher © 
of the Middleſex Journal, was on he 15th of March taken up, 


by Edward Twine Carpenter, (printer) and carried before John 


Wilkes, Es: who diſcharged the priſoner, and on his complaint 


took bis recognizance to proſecute, and :bliged Carpenter te 
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14 ries for bis, Pranance at the Bus Late, 
=” his offence. bes WEE ap , printer 2 
ndon uening „ Nun, in his , by W. Witham, 
Maſenget of th 2 of 205g who dee 2 m 
3 Mr. Millar immediately fent for pant 4 to whom he © 
de chaxge gf the Mefriiger, and the conſtabie carried him to 
| 1 2 n -Hgule, where The Lard-Meyer, Mr. Aldzrman. 
hes, and Mr. Mldermen-Gliuis jointly, heard the cauſe and diſ- 
change . Fer afterwards ſig ned a warrant for the com- 
t of the Malanger te the Gomprer, bur he then entering 
iuto 4 Tecagnizence with tun ſecurities for his appearance, ur 
Ned oe bail. \' The fame night R. Thamjon'was taken up and 
1 before Alderman: Uliner, who likewife diſcharged Ai 
900 e. produced great heots in th Houſe, the — 
Meyer and Alderman Oliver being members, wars ordered to 
attend in their places,' and Allerman Wilkes to appear before the 
7 Alderman Hikes. usrate & leiter to the Speaker, wherein 
be denied. the legality if the order for bis attendance, unleſs he 
2 ednutted. to' his ſent in the Hag, which, he claimed ak. 
| 25 2 6644 Fepr efertative fer the County of Middleſex ; de- 
cad he mas ready tapraduce his tions and take the oaths 
"= 4 member, and in his place weuld anſmer for and-juſtify every 
= paxztaf;his.condutt relating th the order of that Houſe,ooubich,” 
1 otherwiſe le did net t Riu June bound ta obe russ.. IDE 
i eiter, when Mr. Millet attendance was required before 
the Houſe, pas produced and delivered te the. Speaker, by 8 
| F Hauen, wha made o. fpecch in defence of the conduct of . 
Vo ili, the- Spraker. wes in 4 paſſion, refuſed ta read 
Is the rear, ene putt te hi Healer. The Lord-Mayar and Mr, 
FE  Olburr appeared muhbiir places, ayou'd and juſtified their con- 
=. dub but ter Mo fellowing and a graat many other fpeeches.on _ 
1 9 7 —.— Ware ker Ho my e 
3 hi 7 he 1 . N 
yh ri Ade, *. which were 2 to be wary abufeve 3 void of argu- 
men but have talen from nbi papers what-is faid tobe the 
Subſtance of them. and likewiſe all the beſt picrer we could find + 
; * 8 e e 2 > 2 
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Sir GEORGE SA VII L E55 i 
on the Reſolve of the Houſe, That" the. 
Lord Aſaxar ſhould. be allowed *Council-owws> 
 on"thoſe Ports that do not Colrovert.” the Pris 
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Lou affiem that the Lord-Mayor has committed a 
breach of privilege: He aſſerts that he tas 'athered ws 


or—_—_ of the city Rand in competition. The queſtion is; Wien 


of the two ought to yield. The Lord- Mayor apprehends, that 


your privileges cannot ſuperſede the rights of any individual, 
much leſs thoſe of the whole nation. He looks upon Magna 
Charta, and upon the Charters of the City, as ſuperior in auto- 
rity to ybur privileges; becauſe the former are acts of the Whole 
people and of the three branches of the legiſlature, and the lat- 


ter ha ve no other baſis your voices. Is it not evident from 


the nature of the dilpnie, and of the defence, that the queſtion 


is deeply involved in law? I can hardly imagine a caſe chat is 
more fo; or that is of amore delicate texture. On one fide ſtand 


the undoubted; the inalienable rights of the people; on the other, 


ſtand the privileges of their repreſentatives. Do you imagine, 


that the utmoſt deference is not here to be paid t to your con- 


ſtituents, and that you ene, not to allow their rights to be de“ 
bated by counſel at your bar? If you have no reſpect for you,ỹji 


conſtituents, diſcover at leaſt a little common decency, and do 

not refufe them the privilege of defending their rights; a privi- 

ere tne W * alone caneerned in this . 
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the law of the land. Vour ſuppoſed rights 'and the”? 
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flair; were hot the city, and indeed the whole nation, intereſted; || 
I mauld not have been ſo much ſurpriaed at your precipitation 
did temerity, Having ſeen your behaviour to Mr. Wilkes, I can 
= never think it ſtrange that you ſhould oppreſs an individual. 
But to decide upon the rights pf the Engliſh nation, upon 
the inberitanc© of the people, without hearing Counſel, is an' 
aß of uch dolly and matitiefs, as would have aſtoniſſted me 
in any other men but thoſe, who took from their conſtituents 
tte right of election, and placed it in their own hands. You 
-—- Pretend to be a Court of Judicature. Did you, ever hear of a 
= Court of -Jadicatufe, ! eccpt the Inquiſition, that would not 
5 ao the merits of the cauſe to be tried before them by Counſel? 
Did you ever hear of à Court of Juſtice,” that would not appoint 
. Counſel For the defendant, if he wanted it, inftead of denying 
Din fuch a neceſſary. help? You ſay, indeed, that you are the 
 Jole- judges of your own privileges, that you cannot, without 
. overturning this maxim, appoint Counſel. But does Counſel, in Wa 
_ pleading for the defendant, judge of your privileges? He does Ne 4. 
[mo more than wire is done conſtantly] by every man. He gives 
is private opinion, and paſſes no final ſentence upon your pri- 
vileges.” Can you mean any thing more, by being the ſole judges - | 
of your own- privileges, than that no final judgment concerning not 
them can be given by any other. Court? Tou certainly cannot b. 
ene that men in general will not judge of the expediency, or viola 
_  inexpediency, of any particular privilege. Can the pleadings of » || land 
_ Counſel be conlidered in any other light? While I thus ſuppoſe - 
Four general maxim to be juſt, while I allow that other Courts lette 
_* "haye-n0 Tight: to determine your privileges, do not miſconceive | ther 
me, as if 1 meant that your: privileges are no where controverti- Þ 28 tc 
bie, Far be ſuch blaſphemy from my mouth. On the contrary, - 
I hold that not only your privileges, but the privileges and prero- + chou 
Satzes, and actes, of every. man, and every body of men, are ing. 
-  controvertible by the people of England. In the laſt reſort, theß | Poſe 
dre the judges of every great national point. They are the Su- 
| preme Court, the Lord Paramount, that muſt ſinally determine | have 
What is, or is not, conducive to the general good. You will find | paſs 
that, notwithfiandins the long interval of time, which has fince | a& 
elapſed, they have net yet ſorgot the maxim of their anceſtors ' that 
recorded by Tacitus ie minoribus rebus principes conſultant, de hic 
_  mrajoribus ommes Whatever; deference they may pay to their The 
Chiefs, they will themſelzes il judge of important matters. | Wort 
But wby. do I urge theſe conſiderations? You' have already fare. 
predetermined the air. You have rejected the motion for Part 
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peating Counſel, aud put it out of your power to conelnde this hanc 
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boſnef even with he ee n .of juſtice on equity. Vous -. Ha 
| whole procedure. 4K, ' to the molt ſimple and, untutored,: carry | 
n its face the ſtrangeſt marks of, arbitrary 7 3 . 
man of ſenſe. Man is concerned ſor the: majeſty of he. people, we: Þ 
and. even tor the ur. of this. houſe, muſt bes ſupeked at it; for, 
let me tell you, your. honour; is nothing, when on do not lean . 
upon the people for ſupport. You become not vnly odious, bu 0 
contemptiblo. Of this truth I am ſo. fully convinced, that, in 
order to prevent your ae move for the, previous:queltion z _ | 
and if it is not carried, I am feſoſved to netine freche ſcene of = '. 
iniquity, and not to ſuffer, A en in de polluted wich the fight | 
of. ſuch infamy. . 9 049 7 511. eee # 0 £ Su 1013 FP 
8512 4 . 
Aldermen. 8 A w ba R I Þ 8 BY 4 in if ok 72 3 | | 
Maron, #n.the Hevss . the MHotian ws - 
A 10 A doe _ won An Nia ie 5 ! 1 „ I 
EFORE. you dete to \ phat drains rant 4 
ſuch a high magiſtrate as the Lord: Mayor think 1wwould 
not be amiſs to enquire into the ſtate of the lau, and fee Whether 
; - has really been guilty ot an offence. au ſay that he has 
violated your privileges. But has he violäted therlaw of the 
land, which is the ſtandard of a Magiſtrate's conduct? I defy : 
you to prove ſuch, an aſſertion. He , has firiftly adbered - to the: Rs 
letter of the law, and the ſpirit of: the conſtitution; I do nor: Ws: 
therefore riſe ſo much to defend him and his brother Aldermen, „ 
as to return them my ſineereſt acknowledgments ſor their up 
rightneſs and intrepidity. Had I been in cheir place I truſſ 
ſhould have had the virtue to act with equal firme Entertan - 
ing theſe ſentiments, how. can I help exclaiming againſt: — | 
poſed motion? The magillrazes of che gity have nailed on legal i R 
and conſtitutional ground; do you follow their example, if W | 
have already erred, do not aggrayate:your.guiltiby: 2 fre , 
paſs; It is enough that your warrant was illegal ;/anotheo.illegat' © | 
act will not mend the matter. Lou are; and: 150k: atonihed,. „ 
that I ſhould. call, your warrant illegal. But TL have ſaid nothing. 75 
which I am not ready to prove. Nor ſhall Luſe Wy on Words, 1 
That what I affirm may have the more weight,” 1 wilt ufe the. 
words of Lord Coke. Four things (ſays that, oracle of: the Jaw) 
are eſſentially neceſſary. in a warrant. He who ies it in any 
particular caſe, muſt have lawſul authority; it muſt be under his 
hand and ſeal; there muſt be a lawful cauſe of commitment; and 
it muſt have « lawful concluſion; that is, the Warrant mot 2 5 
clate 
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een, SAW, 
dme chat mie cuprit is to be fafely kept, till be be Acharged by ture 
due cone of law. No are all theſe ingredients to be found in an 
die warrant, which was brought before the Lord -Mayot ? Ns, | Bec 
_ not one. For by what law'is che Speaker of the Houſe of Cont- 
edu anthotizedto'apprehend any delinquent in the City of Lon 
den No ia or that purpoſgexiſts.” But there is a law for. the 


of the Houſe of Commons from this rule? I defy yor to point it abſi 
.._ ont. But preſcription alone, which in this caſe woyld be ſufficient, | "take 
A nt alone for the” City, © It has alſo poſitive acts of the" whole | vet 


_ of extentiny/an@returning all writs, precepts, commandments, 
.* af warrants by its officers?” No prefs: warrant is valid within tlie 
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ee "Phe City tas from time immemotial enjoyed the right 


particular* Ratte, that exempts the warrinr ot rhe Speaket] pref 


keaiflarute in its favour.” Magna Charta fays, | et” LohUort poſ- 2 


* 


ſeils all its ancient franchiſes and: euſtoms. The charter granted Pe. 
dy Edward the Third, with the conſent of Parliament, in 1327, 0 
- eJeclares, tha; no ſummons, attachments, or executions ſhall be | Tit 
© made but bythe Miniſters of the faid City. Phe charter granted 
- by Edward the Fourth, in 2460, ' renews the fame affurance, and 
... declares; that the right of executing and return ing alf ſorts of þ. 
wii and Warane, ſhalt be in the City. The act of Withaitt 

*__ _ and Mary, in 1695, is, it it be poffible, - tilt more explicit; arid; 
_.. as it paſſed at a time when the government was unhinged, for tue 
.._ purpoſe of ſecuring liberty, I look upon it as à conftitution' 44 
__ _ irreverſible au Magus Charta: Indeed it is the pectliar Magna 
_ "Chartaof the Oity, and ought to be for ever held facred.” War 
©, thyn becomes e end e your warrant F In the Oky it i 
:  nb$ only contrary to immemorial preſcription, which-is common 
las, — alſo to all the charters of the City, aud to the irrever-' 4 
ſibie ſtatute of William and Mary. Tus then the Warrant is 


XA illegal in this particular caſe ; becauſe it in ges the rights of je& 


thecity. This, though a ſuſReient juſtification ef the Lords] recl 


Mayor conduct, is not che only defence” that” may be offered. 


The warrant is ſubverſive of the general asd fundamentäl laws ſion 


of the realm; laws which exiſted before the Houſe of Commons 2 
0 


mas known. The Great Charter ſays; that u freeman ſhall de 
talen or impriſoned, &c. but by the lauſul judgment of his Peurs, Jeu 


os by the Jaw of the land, or, as theſe words are explained by the | in) 


ſtatute of the 25th Edward the Third, Chap. 2 . by the indie. 


ment or preſentment of good and lawfal people of the Jamie" neigh» fent 


out hood where the crime it committed, or by proveſs made by writ tert 


2 original at the common law.” The fame language is held in 28 you 
Edw, III. C. 2. How came you by the authority of foperſedivg } you 
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b ture canadt;- without-overturiiing the conſtitution, aſſume: fach = 
Fin an authority; ' They have, indeed, in caſes of great danger'amd  \ 
Is, | Beceſſity, ſuſpended the Habeas Corpus act. But was it lever 
. | Heard that, when chere was \a King upon che Throne and a 
on: | Houle of Lords in being, the Commons arrogated to: themſelves 
the ſuch a power? In the preſentcaſe: you claim à perpetual authorit = 
ut of luſpending the la; a pririlege, which the people — 
irs; | never meant to grant to the whole legiſlature much leſs to à part; 
the 2nd that part too theig own Tervrants; Lon that you can impri- 
the | Ton; becauſe you can Impeach. But is this your intention on the 
ket | preſent oecafion ? None of you will pretend to advance fuch an 
it | Abſurdity. That courſe; | according to Lord Holt, is never to be / 
at, | taken, except where the crime requires a ſtrict proſecution, alt.. 
Te | very much conterns the padlie; In no other cafe, but in that of | 
actual contempts in the Houſe; have you the right of committing 1 
ed | perſbns, who are not members ot your Houſe. In conſequence '2 
, of a wellage ſent by James the Firſt, to his Houſe of 'Commons, 1} 
be | They+ gave up this claim; except where yon mean to profecute, N 
1 you have no authority to impriſor z. becauſe yuur inpriſonnents 

| are the nature of judgments and puniſhments ; powers not veſted 
Ain vou, as you are no Court of Judicature, . What is the rea- 
n Ton ? You cannot adminiſter an oath; And à party, who dentes 
re 
as 
a 
ar 


or "juſtifies, can never be legally cenfüred or puniſhed without an 
accuſation upon aten „ . 
Tha ſecond ingredient in a: lawfitl warrant is in Fe tatally 


* 


wanting. Lou have no ſeal to uſe; a clear proof that the conftituti- 
on did not mean to leave you. the power, of iſſuing warrante any 
more than to the Sovereign, If either of you- judge yourſelves 
injured, you are to order the proper. officer to proſecute the offen- 
ders in the Courts of Juſtice, When the King is obliged. to fal- 
low this courſe, it is no degradation of you authority to be ſub- 
ze& to the ſame regulation, However. great and awful you may 
1 reckon yourſelyes, the law ought to be ſtill more great arid awful. 
The third requiſite in à good , warrant needs but little diſcuſ- 
fon. The reaſon, why you. would commit was, becauſe your 
| ſpeeches had been publiſhed, Is chis a legal cauſe of commitment? 
o you imagine that your conſtituents have no right to know how 
7; | you execute. your commiſſion, how you diſcharge the truſt repoled 
ein yon? Lou may complain that your Speeches have been mij. 


—_— 


«| reprefſented.. In what fhape ? Are they leſs elegant, nervous, or 
« | fententious ? Lou cannot be vain or uninformed enough, to en- 
r | tertain; ſuch a notion. But they aſcribe to you opinions, which 
vou never harboured ? I cannot think it. I have heard many of 21 
vj Your harangues, and I am tolerably. well acquainted with be 
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* e e 3 "I 8 yet I cannot ſes 
au injury done'to- them in the obnoxious ſpeeches. Your, poli- 
= "tical. creed is there pretty faithfully copied. The only injury 
—_ done you is, that your conceptions are better arranged, and 
better expreſſod. At any rate, if a particular member thinks that 
due is miſrepreſented, or rendered obnoxious to his conſtituents, 
2 why does: not he commence an ation at lau? A JENS gi 
him ample damages, 


But, thoug h your warrant bad bed unexceptionable in theſe | 
three <> Ihe yet the concluſion would have made it abſolutely 


 [Mepgal and abominable. For it does not order the priſoner to be 
afely-kept till he 'be- diſcharged by due courſe of law, but till it 
Thall pleaſe the Houſe tedifmiſs him. What can be more ſubver- 
ſive of our conſtitution, chan ſuch an unlimited, ſuch an arbi- 
trary power? It is <<qually dangerous in the hands ol. a ſmall 
body of men, and in the hands of a ſingle perſon. It is in vain 
that we have reſcued oriffelves from the arm of the Sovereign, 
if we are to be leſt to the diſcretion of the RAS. In " 


Mr. SpnAkER, s 
HE preſent keen is ef un legion 1 bor 4 it is 
k a conteſt between the commons and their conſtituents, be- 
tween the privileges of the houſe, and the law of the land. 
Not that I would deny the law of parliament to be a part of the 
law of the land. All I mean is, that when it happens to be ſub- 
verſive of the known and avowed law of the land, it is then null 
and void; becauſe the latter, being founded on the immemorial 
; acquieſcence of the people, or upon acts of the three eſtates, 


bur the vote of a ſingle branch of the legiſlature, For this reaſon 
it is that the votes of the commons were never yet comp to 
the King's writs. No court is bound to take notice of them. 
On the contrary, the judges are bound not to take notice of them, 
but to act according to the known law, I will not indeed fay, 
that that then art not to regard your Reſolutions more then thoſe 9 
 # parcel of- drunken” Porters * 3 but I will ſay that nobody has 
power to prohibit the judges in Weſtminſter Hall. The judges 
| . Wee are ron to 4s 1 N Paying ls _ a 
1 10 
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muſt be ſuperior in authority to the former, which has no baſis | 
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vs to any command under the great ſeal, or privy ſeal, or any or 
ſeal whatſoever, The reaſon is obvious; The'peopl'e of E ' 
nd land would no longer have any inheritance in the com e 
dat ff the judges were to take notice of the votes of either houſe, and 
its, to regulate their deciſions accordingly; And why ſhould” this be 
ive the caſe? Becauſe the votes would not always be uniform in 
either houſe, and becauſe it appears from paſt diſputes, that che 
two houſes might differ in matters of importance; circumſtanres, 
that would render it difficult for the judges to determine which of - 
| the two they öught to öbey. And; if they obeyed both; they 
would be guilty of ſelf : contradiction. Such is the reaſoning of 
Lord Somers, and of all thoſe patriotic "peers, who effected the 
Revolution. What is the inference to be drawn from it? That | 
men Who act in a judicial ccpacity, are bound to adhere to the — 
law of the land, and to pay no regard to the votes of either houſe, | 
Now does not every magiſtrate act in a judicial (capacity ?' Ty not 
every juſtice: of the-pear;e;, every alderman of. London, and par- 
ticularly the lord mayor, a judge in certain caſes? Nothing is 
more indiſputable.” In every commitment they are obliged to 
obſerve the law of the land. If they do not, they are liable to 
proſecution ; and the aggrieved party will recover damages for 
falſe impriſonment. How is it then that you would for the ſuke 
ot ſupporting your authority and aſſumed privileges,” expoſe men 
z not only to the penalties of the law but to the infamy of betray- 
15 ing their truſt, and of committing: direct perjury ?' The magi- 
91 ſtrates of London are ſworn to protect the franchiſes of the city, 
and to. abide by the law. Will you obtrude your votes upon © 
_o them as laws? Whenever you thus encroach upon the ſole” right 
" | of all the legiſlature, I hope they will have the virtue to reſſt. 
ul'y © It is in vain you aſſert that they thus take upon them to judge 
va of. your privileges. Suppoſe that, under the name of ptivilege, 
Fol would proceed to do things inconfiſtent witk the known peto- - 
ie gatives of the crown,” with the known privileges of the lords, | 
* contrary'ts the laws,” or deſtructive to the libertiss of the people, 
are not the magiſtrates, is not every Briton, bound to inform 
. you, that you have no ſuch privileges? If, by aſſerting that you 
are the only judges of your ' own privileges, you would prevent 
J'f| the magiſtrates and the people from oppoſing innovations and 
” | encroachments, you had better atbnce take to yourſelves the whole 
government without control. Put the caſe, that the King had 
* | taken the ſame violent ſtep, when his proclamation is ſet at nought. 
ooh Is there a man of ſenſ© in England, who would not have been 
1 alarmed for his liberty? Such a ſtreteh ot the prerogative would 
" | have atonce reduced the people to deſpair. Let the King's pre 
| en 10 , re 2 rogative | 
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rogative is as ſacred as your privilege; nor can,any. good reaſon 
de given why the one ſhould nat extend as far as the other, It 
you have a right to puniſh for a breach of privilege, the King 
has: the ſame right to puniſh for à breach of the prerogative, 
Both have been tolerated by the people for the ſake of public 
good; and both will receive a check when they no longer anſwer 
that end, For what are privilege and prerogative ? Diſeretionary 
owers veſted, in the different branches of the legiſlature for the 
: ( ̃ 1 ͥ0ͥ 2 ns oh on Loo 9 
4 But, as they are founded on no law, or poſitive conſtitution, 
= they will not be acknowledged, when they operate to its diſad- 
F vantage. Magna Charta declares again them all in expreſt 
terms, hen it declares againſt all diſcretionary powers, and eſta- 
pliſnes the trial hy equals as the baſis, of liberty. And nothin 
put neceſſity would have prevailed upon the people to have ſuf: 
fered any court to deviate from this plan. Contempts in court 
ltrike ſo directly at their very exiſtence, chat tor the ſake of ſelf: 
7 preſervation, every court mult; be. indulged with the power of im 
mediate and diſcretionary puniſhment z.tho' the practice he con: 
1, Frarytotheletter and ſpirit of our law and conſtitution. "But i ; 
| is not ſo with contemptꝭ qut of court. There the being of the}. 
| © gourt, or the adminiſtration of juſtice, is nat in danger of being 
Ainterrupted. There is full time and leiſure for proceeding ac 
| _ cording to law and the ronſtitution. None of our courta cherer 
lors axe juſſifiable for treating à contempt. ont of court in the 
3 lame ſummary manner in which they treat a contempt 38 court, 
1 Why mould the Houſe of Commons be exempted. from the obſer: 
1 vation of the ſame rule? will you pretend that, without the 
power of indiſeriminate commitment, yon will not be able to 
pPreſerve your privileges? How is it then that the ſovereign, who 
. Las no ſuch power, has not loſt all his prerogatives? The reaſon 
It manifeſt. The law: will preſerve to every man, and every 
hody of men, their juſt rights and privileges. Whenee elſe is it, 
N e corporations in the kingdom have not long: 0. Mey | 
diſſolved? They have no fuch power; and yet they ſubſiſt in all 
their ancient vigour; becauſe few men will reſiſt law ful authority, 
and fewer ſtill will be able to eſcape. the puniſhment due to their 


' 


| folly, from the laws. OCH Gr 4 S648 1 42 "R$ 

Lou call yourſelves the grand inqueſt of the nation. Has anz 

| inqueſt the power of infliting puniſhment for 2 contempt. Whiel 

mia be ſhewn for it? They never puniſh, they only preſent ; 

And the proper court is finally, to determine the matter, Upon 
this plan was the Houſe of Commons originally formed. It was 
dhe Inquiſitor of ſtate, and the ccurts of law were the judges 85 
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Fl rights of the nation, and the peculiar privileges of his 


f fellow citizens. 
claim of priyilege Was. meant as a bulwark againſt the encroach- 
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numerous ſtatutes made i ; its fayour 
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antity of the puniſhment. It was never. ug: 
9800 that the leg ative and judicial authorities were not to | 
kept d diſtinct. Whenever the Commons affumed this monſtrous. 
power, there was an end of liberty, and the conſtitution.” 'Whe: 7 
the Rump aus exerciſe ed the very authority, for. which ou 
now contend, It e the t tyrant of the RR, It +: is ridicu ous 
then in you to fay, t that he would be the object of laughter, w wh 
ould pretend to Int nate that you. are going to invade the 
berties of the nation. Von follow the Reps 'of Houſe of 
Commons that Was guilty of this enormity. | Why onld we en- 
tertain a 57 e human nature at this period, Har = 
A 


e days of C s Is it leſs ambitious. or le 5 corru 
ard ſome of you declare the reverſe. What is the conſequence, 5 
ke people of ebe . to Ll on we awe and to tes 
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this Houſe, I have been witneſs to many ſtrange, manyſhame- 
ul tranſactions; but, ſince I could call myſelf a member of the 
ritiſh ſenate, never were my ears ſhocked with ſuch an abvimnis / 
nable propoſal, as that which now diſgraces this Aﬀerably. A 
repreſentative of the firſt city. 7 the empire, or perhaps in the 
world, is to be treated as a ſtate criminal, for eg the 


4 
Fa 


It has been proved ts a demonſtratipn, that vont 


ments of the crown, and not as x check upon your conſtituents: 
It has been clearly fiewn that you have ated contrary t6 Ma gna 
Charta, and that᷑ the arrai ned Magiſtrates have adhered to the 
law of the land. Nor i is 7 a F You have been convicted of 
invading the peculiar franchiſes of the city, and of trampling on 
while the objects of your 
impotent malice have only acted according to the dictates of con- 
1 and the religion of their oath.— Tou will puniſh them, 
canſe they would not for t he purpoſe of your tyranny betraꝝ 
their truſt, and be guilty of perjury. What can be your inten- 
0 jon in ſuch an attack "Om all honour and bh ? Do Jou mean 
to 
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to briag all men on a level with yourſelves, and to extirpate all 
honeſty and independence? Perhaps you imagine that a vote will 
ſettle the whole controverſy? Alas! You are riot aware that 
the maaner in which your vote is procured, remains a ſecret to 
no man. Lilien — fer, if you are not totally callous, if your 
_ conlctences are not ſeared, I will ſpeak daggers to your ſouls. 
Whence did, this motion take its riſe ? Where was the ſcheme 
concerted? Did it originate in this Houſe ? Is it the legitimate 
offspring of this. Aﬀembly? No; it is the abortion of five 
wretched Clerks, who, though a diſgrace to this Houſe, have 
the anagement, I beg pardon, the miſmanagement of all na- 
_ tignal affairs. Theſe pitiful drudges brought the Treaſury into 
the ſcheme ; the Treaſury influenced the Junto of Charlton- 
houſe; Charlton: houſe ſet all the adminiſtration in motion; and 
the adminiſtration gave life and vigour to the machines that com- 
poſe the majority. Thus are you played off, like puppets, for 
the entertainment of the magicians that act behind the curtain. 
Do you not bluſh at fuck infamy? Do not your cheeks burn 
with conſcious ſame at being mere walking plants, perfect oxen 
in a ſtall, fed by the hand of your maſter, and forced to draw in 
- His yoke ; By Heaven! I had rather not be, than drag ſuch a 
heavy, ſuch a galling, ſuch a deteſtable chain. There are, in- 
” deed thoſe of whoſe commands I ſhould be proud, becauſe. their 
fler vice is perfect freedom. The inſtructions of your conſtitu- 
ents you ſhould be always ready to obey. But you have inverted 
the maxim of the Goſpel, and made the ſervant greater than the 
maſter. You, who are only deputies or factors, have uſurped a, 
power not only ſuperior to that of your creators, but deſtructive 
of the very rights by which they exiſt as treemen. In the gulph 
of your privileges you have ſwallowed up the  birthright of the 
people, who are ultimately paramount to all the three branches 
of the legillature. Had you. been as tenacious of your duty, as 
of your intereſt, you would firſt have provided for the ſafety of 
the people's rights, and then entered into the diſcuſſion of your 
own. privileges. It is the privilege of the people to be tried by 
the law of the land, and to ſee the courſe of juſtice free and un- 
interrupted, Both you have flagrantly violated; and. opened a 
door for anarchy and confuſion, But where is the wonder that 
you act in this arbitrary manner, when you would not allow 
mention to be made of the traiterous member, who declared, in 
the face of day, that he hoped to ſee his Majeſty as abſolute and 
deſpotic as the King of Pruſſia; and that he had bought his con- 
ſüötuents, and made of their inſtructions an uſe not fit to be 
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immediately dropped every other ſubje&, and bluſned to de- 
termine any national affair, till you had removed from among 


you ſuch an accurſed thing, uch an abomination to all honour 
and honeſty. But you love to protect ſuch eulprits, becauſe of 
ſuch is your kingdom compoſed, How then can you imagine, 


that the people will tamely acquieſce in injuries received from 


men of your Ramp ? How can you imagine that Britons will en- 
dure an act of tyranny, as alarming as any practiſed by the 
diſpot of France? Louis the well beloved eraſes the acts of his 


parliaments; and our beloved Houſe of Commons erafes the 
legal proceedings of our courts of record, Why the violence of 
Charles the Firſt, when he entered this Houſe in perſon, and. 


ſeized the five members, was not a matter of ſuch pernicious- 
example! You have ſtruck at the very root of all law and jaſtice, 
and endeayoured at one blow, to annihilate all our liberties. _ 

The conſequence is natural,—Aiter having aſſumed an arbitrary 
dominion over truth and Juſtice, you iflue orders, warrants aud 
proclamations, ' againſt every opponent, and fend priſoners to 
your Baſtile all thoſe who have the virtue and courage to defend 
the expiring freedom of their country. Rut it is in vain thar 


you hope by fear and terror to extinguiſh every ſpark of the an- 


cient fire of this Iſle. The more ſacrifices, the more martyrs 


you make, the more numerous the ſons of liberty will become. 


they will multiply like the Hydra's head, and hurl. vengeance 'on 
your devoted heads. Let others act as they will, while I have a 
tongue or an arm, they ſhall be free. And that I may not be a 


4 * 


witneſs of this monſtrous proceeding, 1 will leave the Houſes, 


* 


nor do I doubt but every independent, every honeſt man, every | 


friend to England. will follow me. 


, Alderman TOWNSEND" Srzsc4 you the Eraſure bf the 


City Records, by Order of the Houſe. 


Mr. SrrAxER, 


1 HAVE liſtened with the utmoſt attention to the gentlemen, 


who on this occaſion contend for the omnipotence of the Houle; 


but I cannot ſay their arguments have wrought y converſion. 
Had not more weighty arguments been applied to them, I vio - 
lently ſuſpect that % would have been (till infidels. In order to 
jiuſtiſy the eraſure of the record entered in the Lord-Mayor's 


book, they have produced inſtances, in which the Houſe has ſtop- 


ped the courſe of juſtice. But is this a rationable apology? Be- 
cauſe the Houſe has acted formerly in an arbitrary and deſpotie 


4 2 N 
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' manner, are we to copy their example, and to ſet up the Randard 
df tyranny? Preecdents can never be a ſufficient ſanction to what 
-- Is in the nature of things illegal and unconftitutional. No man 

of ſenſe ever quotes the decifiohs of antiquity, but as eircum- 
Nances exculpatary - or corroborative of what he Has peviouſl 
thewed to be cantrary or conformable to reaſon. Were not this 
the cafe, what would become of our deareſt rights ? Precedents 
for the violation bf all our liberties may be found in your journals 


. the the que tian vou embrace. They may be twiſted and twined 
ie a noſe of wax. Let us not then hear of ptecedent in a6 


Here ſeveral. Members cried out, Name her ' Name ber] 
Wu then, if I muſt name, her name is Auguſia, Princeſs Dow- 
.ager of Wales. ¶ Here he war called to order, but he proceeded, ] 
Sir, I am not in a humour to retract, or eat my words. That 
 infamy, I leave to the miniſterial; gentry, I am not yet courtly 
enough to ſay, and unlay, the ſame thing in a breath,, Were 1 
. -.ſackacrouchiag;ſpanie}, 1 ſhould plead the cauſe of liberty with 
1 - | A Very bad grace. I do aver; that for theſe ten years paſt, we 
4  . have been governed by ene Woman, and that the Faman is 2 
1 _ Princeſs Dowsger of Wales, If you doubt what I advance, ap- 
i | | 8 = point 
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point a committee for inquiring into ber conduct, and I dare ſay, 
that you will find my aſſertion to be à fact. It is not that 1 have 
any averſion to petticoat government. 20 obſection is only to 
bad government. I care not who is in leading ftrings.- Let na- 
tional affairs be properly managed, and I am ſatisfied, But, 
while the rights of the people in general are invaded, while the 
particular franchiſes of London are violated, Chile the courſe of 
juſtice is violently, obſtructed, and while ſucceſſive acts of deſpo- 
tiſm render the people impatient of their chain, and ripe for re- 
liſtance; I cannot help warning you of your danger, and pointing 
out the proper remedy for preſent and future-eyils; If you do 
not puniſh great eriminals, the people, it is to be ſeared, will take 
the execution of the laws into their own hands. Such a conduct you 
would find more kongurable; and, in the end, more ſafe than to 
e as you. do, the defenders of the law and the coaſtitu - 
tion. The city magiſtrates will be all over the empire conſidered; 
and juſtly conſidered, as martyrs to liberty; and they may raiſe 
a flame, which will only terminate in your deſtruction. Recol- 


land; and, indeed, it it a conſummation io be devoutly wiſhed far 


— 


8 e 


3 a 7 * 


1 


18 7 JOSEPH MAW BEY”s Srzzeu, G. 


Sir Jo S EPH MA W BEY*'s Srizen in Defence ef 
Mr. Wir EES, when be produced his Letter to the Speaker of 

, #he Houſe of Commons. , 5 7 EL 
; Mr. SraAKER, 8 8 . 
EVER AL Gentlemen have been pretty ſtee with my Name, 
becauſe I have ventured to produce a Copy of Mr. Wilkes's 


Letter in this Houſe, According to them, I am only his Jackall, 


and want to become conſiderable by eſpouſing his Cauſe. Ought 
not theſe Aſſailants to have firſt conſidered whether they them- 
ſelves were invulnerable, before they made me the Object of 
their Rage? It was the Hypocrite that deſired his Brother to 
take the Mote out of his Eye, while a Beam lay in his own. 
Had they ſhewn that my Conduct was likely to procure me Sine- 
cures and Treaſurerſhips of the Navy,“ I might well be ſuſpected 
of. being inflaenced by Views as mercenary as thoſe which have 
no ſet their Tongues in Motion. But where has Mr. Wilkes 
any lucrative Employment to beſtow ? He can neither make me 
Treaſurer of the Chamber, nor Treaſurer of the Navy; nor 
can he give my Son a Commiſſion in the Army, The Lieute- 
nancy of the Navy, and the Superintendance of his Majeſty's 
Stores, are not at his Diſpoſal. Where then is the Crime ot 
patronizing Mr. Wilkes, a Man, who, inſtead of ſupporting, 
ſtands in Need of Support? Had I aſſociated with thoſe, who 
live upon the national Spoils, there might be ſome Ground for 


ealumnious Inſinuations. But, as I have joined a Body of Men, 


whio have no other Reward for all their Labours, but the Appro- 
bation of their Country, Malevolence and Corruption might 
have for their own Sake ſpared my Character. Such Antago- 
_ niſts will only ſerve me as Foils. | . 

It is, however, to me a Matter of real Grief to ſee any Man, 
that calls himſelf a Repreſentative of the People, riſe up and 
aſperſe another Repreſentative” for undertaking the Defence of 
Injured Virtue. For what is there criminal in producing this 
Letter? Nay, what is there in it that is not praiſe worthy ? The 


Author tells you that you have neglected in your Order an eſſential 


Piece of Form. You have not defired him to attend in his Place 
4 Ceremony, which in this Caſe he 'holds indiſpenfible, And 
well may he hold it ſo ; ſince, notwithſtanding your pretende&t 
Expulſion and Vote of Incapacitation, he is to all Intents and 


a # Here he means Sir Gilbert E—t and General Coos, 


Purpoſes, the legal Repreſentative of Middleſex, © By. your De- 


ciſſion 


gd 


ciſſion you violated a Law, that was coeval in Exiſtence with 


your Houſe, and that you had no Authority to alter. Nay, all 


the Three Branches of the Legiſlature have no ſuch Authority; 
for the Right of Election is the very Foundation of the Conſtitu- 
tion, and cannot by any Artifice be taken away, or rendered in- 
effectual, without ſhaking the whole Fabric. In fact, fuch a 
Step is a Diffolution of Government; and if Men ſtill remain 
quiet, it is not becauſe they are not ſenſible of this Truth, but 
becauſe they think even a violent and illegal Government better 


then no Government at all; and it is prudent to wait for 'a fa- 


vonrable Opportunity of reſtoring public Affairs to their former 
State. For this deſirable Purpoſe it is with peculiar Propriety 
that Mr. Wilkes has choſen this Time. Your illegal Proceed 
ings have cauſed ſuch Confuſion and Anarchy, as might open 
the Eyes even of the Blind, Though you could not, or would 
not, formerly forefee theſe. Evils, you muſt now both ſee and 
feel them. Experience makes Fools wiſe, Taught by it, do you 
meaſure back your Steps, Repeal your unconſtitutional Vote by 
2 contrary Vote; expel Mr, Luttrel, admit Mr. Wilkes, and 
reſtore Peace and Harmony to the Land. As' you violated the 


Law of the Land in expelling Mr. Wilkes, you may well violate 


the Forms of your Houſe in order to reſtore the Law. Except 
you adopt this Plan, you cannot reaſonably expect that Mr. Wilkes 
will pay any Attention to your Orders. Ne 

thinks you an illegal Aſſembly, he cannot obey an Order, which 
takes its Riſe from an illegal Act. Tou trangreſſed the Bounds 
of your Authority in arreſting by your Warrant a Citizen, and 


you call him now to your Bat for doing his Duty, for releaſing 


this Citizen, and for making your Officer ànſwerable to the 
Laws of his Country for his Crime. Do you imagine that he 
will ſubmit to ſuch arbitrary Proceedings? It will be neceſſary 
for you to prove more clearly than you have done, that you are a 
Court of Judicature in any other Caſe but in that of determining 
Elections, before you can expect ſuch  Complaiſance, If Mr. 
Wilkes has acted againſt Law, (and I am perfuaded he has not) 
I know that he is ready to make his Defence in the proper Court. 
But he will never allow it to be ſaid, that, by appearing before 


you as a Court of Juſtice, he gave his Sanction to the Violation 
of Magna Charta, and the Annihilation of the Trial by Jury, 


once the peculiar Glory and Security of Engliſhmen, but now 
ſo no more, if you aſſume. both the Legiſlative and Judicial 


Authority; or, in other Words, if you become the Tyrants of 
ae OO na 
As to the Threats thrown out againſt myſelf, for 9 | 


id 


ot to mention that he 


f 
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the Supporters of the Bill, of 8 0 I deſpiſe them; for they 
are equally. impotent and unjult, That Society's Proceedings 
are all legal and conſtitutional. Would to God that the ſame 
Thing could be with Truth ſaid of this Society, and that I had 
no more Reaſon to be aſhamed of being a Member of the latter 
than of the former! Then we ſhould not have lived to ſee the 
chartered Rights of the City trampled under Foot, nor its Ma- 
iſtrates arraigned-for not committing Perjury. Our only Com- 
EA that if all public Virtue. is not extinct, we ſhall live to ſee 


the Authors of ſuch Enormities brought to condign Puniſhment. 


F | "9 4 p * 4 


The Sees eu ef Capt. co N SANTINE: PHIPPS, when 4 
Committee for enguiring into the Cauſe of the Riots was appointed. 


T AM heartily glad that you have at laſt come to the reſolution 
of appointing a committee of enquiry. Such aneſtabliſhment 
las long been wanting; and many have been the attempts of the 
Tninority to ſet it on foot, Bat, the miniſterial champions are 
never rouſed büt by their own danger. It was in vain that we 
called npon them to enquire. into the cauſes of the riots in St, 
George's Fields, at Brentford, and other places. The ſafety of 
their conſtituents was to them a matter of no moment. Little 
ſolicitous about the general weal, they conſulted their own pri- 
vate emolument. Provided they could enjoy their places, and 
penſions, and vontracts, in caſe and ſecurity, they were ready to 
wink at domeſtic tumults, as well as foreign eneròdachments.— 
The fame ipirit which dictated the relinguiſhment of our right to 
Falkland-Iſland, and the Manilla ranſom, occaſioned the ſacrifice 
of the National Police, But now the evil comes home to them- 
ſelves: Riot knocks at their door, and will not ſuffer them to 
"divide with ſecurity. What is the -conſequence ?—They are 
Alarmed. Their lips tremble, and their hearts palpitate. "You 
may mark out every enemy to his country, by the paleneſs of hi 
"cadayerous face, and viſble terror which ſhakes his frame. Where 
now dis thät bluſtering manner, that inſulting tone, and that im- 
portant attitude, which uſed to diſtinguiſh the Miniſter? O Mor: 
tality! how frail art thou! Ee en en So NO” 


* 


ROD INE Anois nor. 

|  — Tis truth, that god did ſhake, 

Hit ceavard lips did from. their colour fly, + 
Aud that ſame dye, whoſe bend doth awe the Senate, 


ey 
19S 
ad 


ter 


la- 


ſeg 


what purpeſe? 


— ö - 


WER Did loſe its, uftre. I did hear him ſqueak ; 
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e, and that tongue of bit, that bad the members _ 
Mar him, and write his ſpeeches in their books, Ws 
Alas] it erz d, give me your help, Sir William, | 
As a fick girl, By Heav'n, it doth amaze me, 
A man of ſuch a feeble temper ſhould _ ... 
Ss get the ſtart of the, majeſtic Senate 
And bear the palm alone. Age, thou art ſhamed? 
England] thaw haſt loft the breed of noble bloods. 
But, as. for me, Id father be a Libyan, _—- HEM 
Than to repute myſelf a ſon of England, 
Under ſuch hard condition as this time _ | 
Ir like is lay upon ux. | 1 
A committee of enquiry is now to be eſtabliſhed. And for 
| e. is it in order to trace out the ſources of the pre- 
ſent diſturbances, and remove the original cauſes of national diſ- 
contents? By no means. This, though the only rational and 
effectual plan, is not to be adopted. The intention of this court 
of high commiſſion, or rather inquiſition, is to ſorce the people; 


by fear and terror, into acqũieſcence. There is no idea enter - 
taiĩned of removing the evil thing, the abomimation, from among 


the people. The tyranny, inſtead of being overturned, is, to be 


eſtabliſhed. . Inſtead of giving ſatis faction to the people for the 


open violation of their rights, the Miniſters are going to ſcourge 
them for not ſubmitting.quietly and peaceably to the galling yoke 
of deſpotiſm, to a burden w i¹,ñ neither they, nor their fore: 
fathers, were able to bear. Is this a prudent ſcheme ? Is this the 


way to reſtore peace, and put a ſtop to riots? Whoever thinks ſo, 


muſt be little acquainted with the ſpirit of Engliſhmen. , They 


muſt be led like men, and not driven like brute beaſts. Their 


hiſtory ſhews, and J hope it will everſhew, that tyrants; of what» 
ever denomination, whether Kings or Grandees, never enjoyed 
their power long, or in ſecurĩ x. 1 

People may exclaim againſt riots, and popular tumults, but 
they will never be ſeverely cenſured by thoſe who have ſenſe 


enough to perceive, that we are in greater danger from domeſtic 


than from foreign foes ; and that the maſs of the people ought to. 
be indulged with ſome power over the enemies of law and the. 
conſtitution, for fear the ſacred fire of liberty and independence 
ſhould be totally extinguiſhed. among them. That they have 
proceeded to unjuſtifiable lengths in attacking the members ot this 
Houſe, cannot be denied; but it cannot likewiſe be denied, that 
the perſons who were, on this occaſion, the objects of their ven- 

185 | : geance, 
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geance, have not acted with that integrity, and that public ſpirit, 
which become men in a public capacity. Men, therefore, who 
have no other way of doing themſelves juſtice for the injury 

lkered to the public, becauſe they are excluded 
from all ſhare in the choice of repreſentatives, are excuſable when 


which they think 


they venture upon theſe little overt acts of popular juſtice, which 


are ſanctiſied by popular preſcription. It is in vain to think of 
freeing the moſt perfect ſyſtem from every inconvenience. Li- 
berty will be occaſionally attended with licentiouſnefs, when 
tyranny begins to ereft her ſtandard ; and it is better to tolerate 


the ſhort-liv'd anarchy of the populate, than to remove that con - 
trol which they aſſume over bad miniſters and magiſtrates. Their 
intention is always good ; and I believe it will be Hard to find an 


inſtance in hiſtory where they exerciſed their authority but in 


oppolition tp injuſtice ang oppreſſion, The remains of the feudal 


Hem, and of ancient ſlavery, which ſtill adhere to our conſtitu- 


tion, have left them without any legal ſhare in the management 


of national affairs. Is it ſurpriſing that they ſhould adopt ſome 


equivalent method of redreſſing grievances ? ' © 


I ſhould be ſorry to {ee the confuſion of the tier of Cade; 


Wat Tyler, and Jack Straw, return. And it is for that reaſon I 1 
would adviſe you to forbear your intended acts of oppreſſion. 
For, however much the hiſtory of thoſe times may be diſguiſed, 


it is eaſy tor a p 


. 


NN eye to diſcover, that the oppreſſion of 


the rich was the cauſe of the inſurrection. Similar cauſes will 
always produce ſimilar effects. The people think themſelves now 
plundered and oppreſſed: For, let me tell you, your preſent 


violence is not the ſole canfe of this day's diſturbance: It is not 


one or two unpopular acts that will ſtir up the people againſt the. 
authority of this Houſe. A feries of or ge meaſures is neceſ- 
h 


fary ;_ nor have theſe been wanting. at doyou think of the 


Middleſex election 2 What Of St: George's Fields, and of Brent - 


ford ? What of inflaming Ireland, of rendering America diſaf- 


». Ws 
* 


| Tedted, and of putting a total ſtop to our trade ? You payed the 
K—'s debts, without aſking how they were contracted. You 


approved the convention, though it coſt us above three millions, 
and ſecured none of the objects in diſpute. Of theſe, and innu- 
merable other imprudent acts you have been guilty ; and yet you 
vote, that a committee ſhall be appointed to enquire into the 
cauſes of this day's riot! © ſeri Pudiotum'! You muſt be back- 


ward ſcholars indeed, if you cannot explain the ſecret, There 


is no myſtery in the caſe. . The matter is clear as noon-day, and 


He that runs may read. The very men, who propoſe the en- 


quiry, are themſelves the root of the evil, Mi comini prima mali 
© 8 7 41 . E SS; 8 . 755 4 wY N Bo . laber. 
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Jabes, From that Bench ſprung every plague. as from Pandora's” 
box. If Fou' will not be convinced by my aſſertions, conſult the 
multitude "apply for information to the men of whoſe irregula- 
rities you c mplain. They will not conceal the truth, but openly 
tell the ſame ſtory. Nay, they have told it you already, and in 
à rougher manner than you could wifh; What were their ſaluta- 
tions? Inſtead of ſhouts and acclamations, which will naturally 
attend good Miniſters, they have regaled you with hiſſes and exe- 
crations. Do not your rent clothes, and begrimed faces, ſtill 
bear the marks of their civility? After ſuch ſtrong proofs, ſuch 

undoubted teſtimonies, concerning the cauſe of this popular tu- 
mult, how can we be ſtill at a loſs for the proper method of pro- 
ceeding? To me the caſe is extremely clear. We muſt begin 
with a reformation at home. We muſt follow the maxim of the 
ancient philoſepher, Know thyſelf.” Fhen we ſhall be better 


Qualified for inquiring into the conduct of others. Upon this 


plan alone I-approve of the committee. If it be meant only for 

ſileneing the natural language of freedorn, for tying the tengues 
and chaining the limbs of freemen, I give it my negative; because 
I am convinced it wilt only exaſperate andenrage. That, I own, 
is a good reaſon why it ſhould be adopted by the Miniſtry. Their 


ſyſtem of politics is founded on fear, not on love. Oferint dum 


metuanb, is their motto. What a pity it is that fear has now 
changed ſides, aud flutters on the Miniſterial Standard. 
ene aide hon e inn Odo e e eee erty 
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The follewing is Sir. WILLIAM ME RE DIT H' 
Sezen, en the Amendment propoſed by Sir John GRIFFIN, 
„% That Mr. OLiver, inſtead of being committed to the 
Tow x, ſhould'be reprimanded in his places. FAT, 
WE +: 5 en new as TW 
[| Find myſelf under a great difficulty, either to agree to this; 
amendment, or diſſent ſrom it; for by agreeing to a. cenſure, 
I may ſeem to adopt an opinion of the worthy Alderman's guilt,- 
which I can'have no right to entertain. Did I even think him 
ilty, I durſt not condemn him unheard: As a Judge, I am 
Wund to think the man whom I try, innocent, till he has been 
fairly heard, and till his guilt reſults out of conviction. It is, 
ſpeaking too well of this proceeding, to ſay that this Magiſtrate 
was not allowed Counſel : He was allowed Counſel, ſo far as to 
Jet us ſee the faces of Counſel at the Bar, but clogged with a 
condition that gagged their mouths from ſpeaking what was 
; | 5 neceſſary 
b 1 


24: Si, MEREDIPH*s Sr N 


naeceſſiry ſor their Client's defence, It is an aggavation of, 
injuſtiee, to commit ĩt under the falfe colour and inſidious affecta - 
tion of juſtice. The Honourable Gentleman muſt therefore par- 


don me, if I cannot vote for his amendment as an meaſure of. 


Eindneſs do Mr. Olirer; for if you, Me. Speaker gre ordered to 


reprimand, that Gentleman, we all know, your ability to do it to 
ſome purpoſe; nor can human nature be expoſed to a morę humi- 


liating ſtate, or to ſharper feeling, than by ſubmitting to ſuch a 


reprimand as you will give: But in going to the Tower, there is 
nothing to afflict him; on the contrary, he will carry in his own. 


hoſom che bleſſingꝭ of a good eonſcience, and be followed by the 
general applauſe of his fellow Citizens, whilſt his judges and pro- 


feutors will be/pufſued by the curſes of the people, ſcorned by, 
thoſe Who hate, and pitied by thoſe who! think mederately of 


them. (But if there as no reaſon for this amendment; I. ſhould: 


. think,, Sir; the feelings of Gentlemen would ineline! them to, 
adopt it, merely ta get rid of a matter of which, xe are all ſo. 
"fas and weary. I gonſent to it for the ſake of peace, even at the 


eyery part of {this wretched buſineſa, in every ſtage. They who 
now differ, maꝝ live to applaud me for it. FX av gorges hoot oy 
l ſee that many Gentlemen, of the higheſt rank and character, 


ſore of whom, by their doubts, gave a ſanction, and others who, 


added vigour! and impulſe to this proſecution, are now with- 
drawn: Several Gentlemen who uniformly oppoſed this meaſure 


have turned their backs upon the Houſe, with many bitter ex- 


Preſſions of the indignation which they felt. _ With what: temper. 
and opinion I may ever return to this unpleaſant ſeat, I know 
not; but I Ye leave it as long as there is a twig left to catch 
at, by which I can hope to keep the peace of this unfortunate 
country, 1 ; 8 | 1 


Ar. Speaker; it is fatural for men to complain of what they 1 


hear from the report of others; but it is what they ſee and feel 
that provokes them to action. Here then lies the difference be- 
_ twixt commitment and reprimand. The people without doors 
will only hear the one, they will ſee the other; and every hour” 
of the impriſonment will add freſh diſcontent to their minds, 
auc raiſe ſome new ſpirit of - commotion. | HY 
Me have now ſat many hours paſt midnight—day-light is 
advancing upon us — let not the ſun riſe upon eur ſhame! But 
let us cloſe this miſerable ſcene under the cover of that darkneſs 
Which ſuits with it, and under the ſhelter of our own walls. 
_ *Strongly as I think the public ought to know what paſſes here, 
Iich to God I could bind you, myſelf, the whole Houle, with 
. | every 
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Moſt ſincerely, therefore, do J call upon the noble Lord who 
ſits on the Treafury Bench; he has neither my ill thoughts, nor 
my ill wiſhes ; and if his Lordſhip is truly ſpoken of, he has never 
approved of this buſineſs, Let him then permit me to conjure him, 
for his own honour, for the eaſe and dignity of his Sovereign, 
and above all for his Country's peace, to lay hold of the oppor- 
tunity given by the worthy General, to cloſe this ſcene of miſ- 
chief here. 5 . ON ON 

The main object of thoſe who are charged with the cares of 
government, is peace. Great Kings, and wiſe Miniſters, have 
thought it not beneath them, to give up points of the greateſt 
moment for the ſake of peace. Miniſters muſt govern accidents, 
not be governed by them. But when Minifters themſelves endan- 
yer public peace for trifles, and raiſe diſcord out of atoms, then 
is government itſelf ina Rate of anarchy. 5 4 

The ſtorm that now hangs over us was raiſed by government? 
and whatever conſequences may follow, they Who began, and, 
who have countenanced this proceeding, are anſwerable to their 


King, their Country, and their God. 


A - 


” IX 


The Srxzen of Sir JOSEPH MAWBEY, in he Houſe: 
of Commons, on the _ queſtion of commitment of the Loan 
. Mayox to the Tow R, en Wedneſday, % 271 day of March, 


„n d 
ROSE ſeveral times to have ped my opinion of the laſt. 
queſtion relative to the breach of privilege ; but, not being 
fortunate enough to catch your eye, contented myſelf with giving 
a ſingle negative to it. As this queſtion naturally ariſes out of 
the former, I hope for the indulgence” of the Houle for a few 
words on the ſubject, and in reply to ſome things that have 
paſſed in debate, I could not give my aſſent to the former mo- 
tion, I cannot give my aſſent to the preſent, becauſe I deem them 
ubverſive of all law and juftice, and contrary to the chartered - 
rights of the city of London, which, Having been confirmed by 
& of parliament, I conſider as the law of the nd. By Magna 
Ibarta no man can be tried for a criminal offen but by the in- 
0 | _ terventien . 
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tervention of a jury; nor convicted, but by the judgment off abl 
his Peers, I diltinguiſh between the privileges of this Houſe, nov 
which may give it a power to call for evidence as a guide, in mat ·¶ pre 
ters of police, and that which is now contended for, to puniſil ove 
for crimes. If the latter is allowed, it would create a junction] the 
of the judicial and legiſlative powers in the ſame body, which 


can never be blended without being deſtructive to public freedom, ot! 
The noble Lord has ſaid, that this power has been allowed theſ} di 
Houſe in all ages, and that no inſtance can be adduced, till the to 


preſent, of its having been ever reſiſted. I believe 13 ay cha]- 
lenge his Lordſhip to ſhew me an inſtance, of ancient dh, when 
this power has been exerciſed ; it is but a modern claim which of 
has, perhaps, been acquieſced under, becauſe no very ill nſe has} ©! 
in general, been made of it, or becauſe other modern precedents 

mi Ne have deterred from an enquiry. . The time is come, per- 
haps, when, like general warrants, this power, however ſancti- 
fied by precedent, ſhall fall before the feet of reaſon and juſtice, 


and be univerſally explode. J 
Tou, Mr. Speaker, was pleaſed to tell us, in anſwer to my 
Lord-Mayor, who complained that his caſe was prejudiced and 
predetermined, that he muſt be miſtaken, becauſe you found 
yourſelf left alone, at three o'clock in the motning, to prepare 
the warrants for the commitment of Mr. Oliver. I know, Sir, 
that you had the warrants brought you at that hour, and, per- 
haps, you might make ſome alteration in them; but I have very 
good reaſon for thinking they were prepared very early in the 
evening, many hours before the queſtion for Mr. Olixer' com- 
mitment was agitated, They were, I believe, drawn up by your 
Secretary, aſſiſted by Mr. Francis, the affiſtant Solief or to the 
Treafury, and an honourable member of this Houſe, one of the 
Secretaries to the Treaſury. The worthy Magiſtrate might alſo 
have been further ſtrengthened in his opinion about predetermi- 
nation, if he had heard another report. I was yefierday at the 
Tower; I heard there, from good authority, that an order was 
ſent to that place on Monday, at three o'clock, directing ten 
beds to be prepared—for whom they were to be prepared is mat. 
ter of Tpeculation and gueſs, —Perhaps one of them was intended 
y thing wantoaly and raſh]y to deſerve 


for me. ſhall never do aur 
it, but I ſhall never be afraid of occupying one of them in a cauſe, 


E 


that an honeſt man, ſtanding up for the rights of the people, need 
not be aſhamed of, From what fell very early in the day from an 
honourable Gentleman, who told us he would take down every 
word that ſhould; be uttered, with a view of calling to order; | 
eds might have been intended for an honour- 
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able Gentleman *, who ſat lately below me, but whom I do not 
now ſee in his place, if he had made uſe of the ſame ſtrong ex- 
preſſions he uſed on Monday. It is very kind of the Gentlemen 
over the way to let every man have a bed to himſelf, when they 
themſelyes, at leaſt many of them, lie two or three in a bed. 

The Gentleman himſelf once occupied an Iriſb bed, with two 
others; I believe he might fince have had a bed to himſelf, of a 
different kind to that now intended for him, but he did not like 
to ſleep in the ſame cabin with the noble Lord, or his friends, 

I have ſeen ſo many inſtances of the miſapplication of the word 


faction, as to make me lament. that it is ever uſed from one fide 


of this Houſe to the other. The moment a man quits his friends 
on this ſide the Houſe, and gets into office, like the learned 


| Gentleman þ to day, he abuſes thoſe he has left, and talks of 
fation in terms the moſt indecent, and illiberal. The noble 


Lord þ has told us, that there is à /mall, but determined ſation, 
enemies to all order and government. I do not know who are 
meant by that deſcription. I am myſelf a friend to the family 
on the Throne from principle. If the noble Lord meant to 
throw any imputation on me, I will return every imputation and 


epithet, and declare, that I do in my conſcience believe there is a 
Faction of the worſt ſort exiſting in this country; I am afraid that 
faction is no ſmall one; and, I believe, it has for many years been 


inceſſantly at work in ſubverting the conſtitution, and in deſtroy- 
ing the deareſt and moſt valuable © of the people. I have as 
good an opinion of the noble Lor. 5 of many of thoſe around 


im; but I am firmly perſuaded, ere is ſomewhere in admini» 


| ſtration a faction determined to ruin and deſtroy the liberties 


the people, and to throw this country intv confuſion. I conſider 


# 


the preſent meaſure as having that tendency, and therefore ſhall 
give my ſtrongeſt negative to it. 2 ; 


* Col. Barre, + Mr. Wedderburnie. f Lord North. 


Pieces in Favour of the Poibers aſſumed by the Houſe of Common. 
To the Printer of the Puntic ApvirTiISER, | 
Sx ©. : 


| \ N Affair that has lately happened concerning the legality 


of the warrants ifſued by the Speaker of the Houſe of Com- 
mons, and of the King's proclamation in conſequence” thereof, 
has induced me (though a novice in buſineſs of this ſort) to take 
up my pen, and to give you wy thoughts upon them, Tam no 
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tourt flatterer, nor do I give way to the faction of a mob; I wiſh 
to be (as every Engliſhman ought to be) independent; nor has 
the fear of either the one party or he other any influence with me. 

J will not begin with accuſing the Miniſtry for agitating a queſtion 
of this ſort, at a time when the voice of faction was heard no 
mare, hen men, conſcious of their error in being divided againſt 
each other, began to unite, and taſte the ſweets of domeſtic 
peace, and when they themſelves were conquerors ; I will not, 


F fay, e them for this, they muſt anſwer for it to themſelyes. 


With regard to the warrants iſſued by the Speaker, I am clearly 
of opinion that they are legal; for if the Houſe had not that 
power, they then become a body capable only of making rules, 
without having a power toenforce thoſe rules by a penalty. The 
eſſence of every law is the penalty that is enforced for the diſ- 
- obedience to it, Every law would otherwiſe be nugatory and 


void. No men would obey, if puniſhment was not the conſequence 
of their diſobedience. But after this, a queſtion ariſes upon the 


legality of the Houſe's ſummoning, in the firſt inſtance, people 
who are not members of their own Body to attend. To this I 
anſwer, that it there is (and which J hope no one will diſpute) 
a law, called the law of Parliament, it will be found that by that 
law the Houſe have ever fince their exiſtence been accuſtomed to 


make 'nſe of this ſummoning power. Suppoſing they have not, 


whence is their anthority 'to puniſh returning officers for undue 
elections, &e, or how could they determine upon matters relative 
to their Houſe? At an æra when liberty was beſt underſtood, this 
was never diſputed, but on the contrary extended. True liberty 


is a juſt and due execution of the laws; and thoſe but little un- 


derſtand it, who by artful and fine ſpun arguments, are attempt- 
ing to deſtroy the eſſence of our laws; they muſt in the end 


deſtroy government and introduce anarchy; but tyranny is better 
than anarchy, and the worſt government better than none at all. 


Thoſe who attempt ta take from the privileges of. one part of the 
legiſlature, muſt add to the other; for authority muſt be lodged 
ſome where. If the Houſe do not unanimouſly ſupport their 
Speaker in this inſtance, they give up their authority upon any 


Tuture occafion. Every private Body corporate in England has a 


Power of making bye · laws, for the better government of their 
corporation; why then deny that power to the Houſe of Com- 
mons? Had the Miniſtry never acted more unconſtitutionally 
khan in this point, they would certainly be pardonable ; if they 


have erred, they have erred with cuſtom on their ſide; and to 


r that cuſtom may be ſtronger. than the law of the land. I 
Mall quote my Lord Coke's 2 Iuſt. page 46, Where his Lordſhip 
N 24 * : ; ic f 5 BOP = oy AE 7 Eo IE. ſays, 
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ſays, that 5 a cuſtom was alledged in the town of, 
that if the tenant ceaſe hy two years, that the Lord ſhould en- 
4 ter into the freehold of the tenant, and hold the ſame until he 
« was ſatisfied of the arrearages, and it was adjadzed a cuſtom 
„ againſ} the law of the land to enter into a man's freehold with» 
* out action or anſwer,” Suppoſing then this power to exilt in 
the Houſe of Commons, the King's proclamation was ſtrictiy 
legal, if the other is denied; this muſt drop of courſe, SY 
The Lord Mayor and Aldermen ought not to fall under 
reat diſpleaſure of the Houſe, for they could not, confiſienta 
with their oath of office, commit the men without the warrants 
being backed by ſome city magiſtrate ; they are therelore legally 
to be defended, If the M —y have, through imprudence, 
thrown their country a ſecond time into a flame, they muſt take 
the conſequences of it; whilſt L (as every good man ought todo) 
pity the K—g for being ſo badly ferved.. , . +, fe» 


St. Clement's Coffee | © Your conſtant Reader, 


3 
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A MAKING a due diſtinction between a State ill governed, 
as is, at preſent, the caſe, and a State already oppreſſed 
and enſlaved, which it is to be preſumed never will be the cate, 
unleſs corruption having begot - contempt, contempt ſhould pro» 
duce anarchy, and anarchy defpotiſm ; it is even from a love of 
Liberty, it is in defence of the people that everyreal well-wilker 
to this country, would ſee with pain the Privilege of the Houſe" 
of Commons queſtioned, curtailed, or abrogated. . At preſent the 
authority of Government, more timid than terrible, and it's power 
more corrupting than oppreſlive, catry with them no appearances 
that can warrant that dreadful and only reſource in the cafe of } 
our Liberty and Laws being in danger of deſtruction, an appeal | 
| to the ſword, which could plunge the Nation into the horrors of | 
a civil war, And, as things are, for what? Upon what motive? | 
So ridiculous an one that it is beneath ſpecification, ' 5 x 
A Common-council-man, or Citizen of London, is undoubt — 
edly commendable for defending to the utmoſt the Rights and '2 
Privileges of the city, as Member of the city, that great, ellential, -_ | 
and reſpectable part of the Nation. Still it is no more thay a h 
part: he ſhould therefore alſo conſider, that prior to the duty | 
| 
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a PIECES, o: 
of x Meniber of the great Whole, the 


A free born Briton, he is ſomething more than mere 


| himfelf, in ſome meaſure, a Sovereign, in virtue o 


75 , 


— 


bees aer. X's 
7 m * Freeman , 

is country, 
s Share in 
that Sovereign authority, which, by the concurrence of his vote, 
is veſted” in Repreſentatives, whoſe opinions may occaſionally 
decide the fate of nations. De OW et, 


of the city of London; he is by the Conſtitution o 
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Is it not then for his own ſafety, for his own honour, that the 
power of the City ſhould occafionally merge in that of the Par- 
Hament, on the foot of a part which the whole has fo clear a 


right to control? The City, it may be ſaid, has great Franchiſes, 
great Privileges againſt ſervices of proceſs within it's Precincts, 


oer Liberties. Granted, And I think it impoſſible to reſpect them 


too much. Bur thoſe Franchiſes, thoſe Privileges could never be 
meant againſt itſelf, as they would be, if they were interpreted to 
conſtitute it quite a ſeparate body, and not a part of the great 


whole, ſubjected in common with it to the people repreſented by 
their Conſtituents, whoſe deciſions in point of Privilege are 


jaſtly held to be the Law of the Land, as being ſpecifically in that 


purview the authoriſed a&s of the people, whole ſervants they are. 


Who does not know that it was againſt military-inſolence, and 
regal oppreſſion that the Charters of municipal Liberty were 
anted by Kings, as matter of right and of ſound policy? But 

ſe Charters have been ever ſuppoſed virtually under the ſpecial 


protection ot Parliament, as officially the general 1 of the 


public Liberty, It has been emphatically, and, I preſume, very 


_ gultly faid, that no arreſt from the King, or his Miniſters, could 
take place in the City, without the ayowal and aid of the Ma- 
gitracy ; but this can never extend to exelude the authority of 


e ſuperior civil powers; of the Lords in their ſupreme judiciary 
capacity, and leſs yet that of the Houſe of Commons, in whom 

reprefentatively reſide the energy, power, and majeſty of the 
people. Add to this the concurrence of the Members of the City, 


* 


expreſs or implied by the votes of the majority of that Houſe. 
For obvious reaſons, is ſhort, of honour, of intereſt, of duty, of 
regard for legal Liberty; there cannot be named, in the Britiſh 


dominions, a ſet of men whom it more becomes to maintain the 


| ſuperiority of the Privilege of the Houſe of Commons, over any 


{ible Charter from the crown, as well as over every partial 
or local claim of franchiſe or exemption, than the Magiſtracy of 
the city of London. ; 


* 


There remains much more to ſay in fo good a cauſe; not that 


any thing here is meant to 1. any offence that may have 


n the contrary, their caſe appears, 
1 BR In 


been given by the Printers. 
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blunders of a Court, fo ill-adviſed under fo pitiful an infſuence. 


ad, Pour, mii TUNINS. 
1 * + the PRE of the Public Advertiſer. 


i J'N the Diſpute, which ſubſiſts at preſent, between the Houſe 


of Commons and ſome of the Magiſtrates of the City of Lon- 
don, there is one Point, in which all Parties ſeem to agree, and 


that is, that the Houſe have, from all Antiquity, uſed the Power 


ot calling Perſons before them, and have invariably puniſhed, 


with Impriſonment, ſuch as have been Guilty of a Contempt 


their Orders. The Queſtion is, whether they have by Law, the 


Authority, which they have affirmed by uninterrupted Cuſtom. 


— 


The written Law, it is certain, knows nothing of Privilege. 


Privilege can neither be defined by Statute, nor confined within 
any certain Limits; like the Affrents offered to private Per- 


ſons, a Contempt of the Houſe may confift in Things, which no 

Legiſlature can forefee, no Act of Parliament deſeribe. But 

could even the Eyes of Draco or Solon penetrate into Futurity, 
d obviate every Inconvenience, the Meaſure would leflen the 
ignity, and, in the End, ruin the Commons. The ſame 


Power which might, in this Seffion, extend Privilege beyond all 


decent Bounds, might annihilate it in the next. 


Thoſs 
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[roms crowds, pleaſe, 40 inſert he followin 0 
proo of! the exerciſe. of the e of: the "Hoaſe of Commons 
withig the. liberties. of, the, city. CCC 


Thoſe ** who, under an dis = Liberty ON to" Gs 


certain Limits affixed; by Act of Parliament” to" "thi Privilege of 


the Commons, undermine the very F oundations of 'Freedom. 
Phe People, in this Inſtance, appeal from themfelves s (for the 
Commons are the People) tothe King and ' Houſe" of Lords. Tired 
of a phpular Government, they abet either the Deſpotiſin' of one, 
er the Tyranny of many; they. gurt an unlimitte- 
or un unbounded Ariſtecra e:: 2 
ke Commons, it is certain, have Frequently carried kheit 


Punithments of Contempt to too ſevere à Height, But the tem: 5 
porary Deſpotiſm of à Body ſubject to change, is not Halt 1 


Monarchy, | 1 


dangerous, as a fectlee Tyrahiy eln by an AA ET 4 ED 
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ny 0 Nis er 2 28 4 — poſſible e increaſe of 14240 und iu 
adviſed Abſtinacy in the Citisens, and their mad adhe- 


An the year 154 the. Houſe. af Commans having ſent their 
Sexjcant at Arms demand the releaſement of George Ferrars, 


Member for Plymouth, who had been arreſted at the ſuit: of one! 


White, fer twa hundred marks, the Sheriff; and their Officers 
belonging to the Comprer,. then ſituated in ,Bread-ſtreet, aflault- 


ed the faid Sehjeant at Arms; and broke his mace ; tor! which 


they Were, orgered de attend the Houſe; when, after: a ſevere 


' reprimand tor their contempt, the Sheriffs. and White were com- 
1 . to the Tower; one of their Clerks to a rom in 


the ſaid. place, called, Little Eaſe, and the arreſting Officers, 


with eur 97 to Newgate, where they, continued for a conſide- 


ble time, till by the ſubmiſſiye integpoſition of the Lord- 

7 yar, and the f. ſolicitin ng perſeverange of many friends, _ 
4 N. an order of che Houſe, dicharged. 

There js angther caſe in 1682, when Mr. [Shuts — 

Me. Pilkington. the Sheriffs, ele e to the Tower, 
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ka 8e el, ab Hl ſeveral Fen on ds Sides the: ee | 
together qe the Pr [ERR of. the Cuy of Landop, the Speech of the, 
Recorder, the Opinion © 5 me eminent Lawyers, &c. Which will complete 
what was defigned in this Co 

Sheets mots, will be Fehr] && to be ene ag oye to this on ren, next, 
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: 1  veneeation ; but I have no idea, that what is incompatible 
with the true intereſt, can be happy for a country. It is owing 


- | | roerely to a falſe way of judging, that we incur the moſt danger- 


' ous errors. The people, however well-meaning, are ill quali- 
fied to be our rulers, It is their buſineſs to check the enerbsch- 
ments of power, and maintain their confequence in the commu- 
nity ; but when once they are encouraged to Rep beyond theſt 

I | Honeſt bounds, when once they have "learned to coneeiveithems- 

I ſelves only free when engaged in acts of riot or licentiouſheſs, we 

may abſurdly conclude what we pleaſe, but wre have welcomed, 

ve have eſtabliſhed, the worſt of tyranny. © - OY 9% 0K... 

The wiſdom, the utility of the Englith Conftitution, eonſiſts in 


+ | theunion of King, Lords, and Commens. When the Crown is 


75 * 


- | infringed/ upon, the Commons ſupport ite dignity; and wham 
x 


the Crown is making advances towards #rbitr2y meaſures, the 
Commons ſtand firm in the cauſe of the ſybje&s; but if we are to 
vreſt the truſt from their hands, which our forefathers fo wiſely 
and fo confidently repoſed in them; if the people are -to'becgne 
lawlefs, the Monarch will be juſtified in becoming deſpotie, and 
the laſt reſource of an inſuſted H, of C. will moſt affaredly' bk 
the arms of their Sovereign. What then muſt be our fate'? 
Men ot property have an intereſt in preſerving the laws inviolare's 


> 

+ « 
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I whereas the people, from having little 10 loſe, are ſtrafgefs te 
fear; nay, are inſtigated to puſh for ward, either to tlie improye· 


chem, the pulling down others to their ere... i 

It ever was a firſt maxim in well regulated States to derivę their 
?. | power rather from honeſt ſuperſtition than the letter of the law: 
But our friends to Liberty and the Conſtitution, madly tear off the 
l 
* 


--+ | ment of their circumſtances, or, What is equally delightfulto _ 
: 3 n Bees % 


venerable veil; though by rendering the juſt arts of governin | 
contemptible in the eyes of the undiſeerning, they, only teac 

them to deſpiſe all ſubjection. However, as rewayds and puniſh- 
ments ſoaner or later await good and bad actions, ſo theſe wrongs 
headed, if even right-hearted Patriots, will find, that they have 


+ | point, they will be * to acknowledge a maſter, where 
- | they imagined they had 
- | of the laws; not one will remain in ſuffieient force to protect them 

from the fate they deſer ve. 


TERRE ne time when 1 held Pattäotiim in the high 
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rowkEvER the Court might have edncea!'s' it's 8 
1 however it might have deluded thoſe who were diſpoſed to 
deceived, the Impoſition can exiſt no longer. The Triplet 
Jnion of C—n,; L--s and C—— ns againſt ExLAUp, diſplays 
itſelf. with a Violence and a Candour, which Stateſmen in 
other Conſpiracies ſeldom have adopted. It is no more a Queſtion 
et Reyal Antipathy or feminine unrelenting Reſentment ; it is not 
2 ſingle inconſequent AR of arbitrary Power; it is not the offcn- 
ſive iadividual, but the free Conſtitution of this Country, whoſe 
| 3 engages the influence of the C—n and the — 
of P——t.. | 4 8 
The H. of C. aſſume a Power of Impriſonment during Plea- 1 
fare for Actions which the Laws have not made criminal. They 
create a Crime as well as a Puniſhment. They call upon the 
.. toſuppart their Illegality by a Proclamation Rill more ille · 
5 and the Liberty of the Preſs is the Object of this criminal 


. e They expunge a Recognizance; they ſtagnate the 
Courſe of Juſtice,” and t — aſſume an abſolute Power over the 
'Law and Property of Great · Britain. 


The H. of L. have not been 1 in their 1 
; to the Scheme of Slavery; for they have impriſoned, and they 
have fined. . The Crime like the Puniſhment was in their own | 
Boſom. They were ex pot fache, Legiſlators, They were Par- 
dies; they were Judges; and, inſtead of a Court of final Judi» a 
cature, acted as a Court of criminal Juriſdiction in the firſt In- 
ſtance. The three Eſtates, inſtead of being à Control upon 
each other, are let looſe. upon the Conſt— n. The abſolute 
Power of the Cron, by the Aſſiſtance of the Handmaid Cor- 
© ruptiog, puts on the. Diſguiſe of Privilege. In the Arrangement 
ef Holtility, the aſſociated Senate takes the Lead, and illegal Pro- 
c elamation brings up the Rear of Oppreſſion. The Cabal advan- 
Fes upon us as an Army once did upon a Town—it diſplay'd be- 
tore ĩt a Multitude of Nuns, and over awed the Reſiſtance of the 
[Es Beſieged by the venerable Appearance. 80 the Cabinet puts 
forth the Countenanee of P- t, and marches againſt the 
Cionſtitution under the Shelter of the hallow d Frailty,. _ 
What has, an Engliſhman/ now: to hope? He muſt turn hom 
K., L—ds-and C- ns, and look up to God and himſelf, if he 
means to be free. He ſees the Repreſentation of the Kingdom 
take from the People —the Law diſpenſed with the Obligation 
0 3 eraſed—the Liberty of the Subje& invadec Tom 
Free 
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Freedom of the Prefs std the H. of 25 By the H. f 


L. he ſees, Liberty, Property, and the Freedom .of the. Preſs 
aſſaulted likewiſe, and * the Deciſion of Juſtice in it's laſt Reſort, a 
Queſtion of Influence, not of Law. He heholds three ſupreme 
Powers inſtead of one, and the Conſtit—n a ſeparate Plunder to 
each; or rather he beholds one Eſtate poſſeſſed of the Pewer, by 
the Profligacy of the ret, —If. the Cabinet ſhould prevail, we 
mall not only be enſlaved, but diſgraced, The Manner and Me ears 
A. us would be an an Diſhonoun.. ; 
| An Engliſhman, an * nemy 
. fo the HE wad: wand | 
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'O RDERED, That]. Wheble do attend this houſe _ 


4 


Tueſday morning next. | 
Ordered, That the fervice of the faid order, by leavin; | 
of the ſame at the uſual 5 of abode of the ſaid ]. bed 
he deemed equal to perſonal ſerviee, and be good . | 
_ (Copy) J. HArssTE, CI. Dom. Com. © 
THE above wing, Sick? is by ſome ſuppoſed to bea copy 


| "of an order, or pretended order of the Houſe of Commons, was 


_ left upon Friday, February 22 1771, at the houſe of Mr. John 
Wheble, within the city of London, being put into the hands of 
his ſervants by a * ge Riled - himſelf weſſenger to o the 
Houſe of Commons. : 

Upon Thurſday; Feb. 28, a perſon called at Mr. Wheble's 
„ and ſhewed a paper writing, which he; pretended to be 
ſome warrant or authority from the Speaker of the Houſe et 
Commons, dir ecting him to take John Wheble into cuſtody, for 
bis contempt in not obeying. the ee of >the Houſe ſor his 
attendance on that Houſe. _ 

Upon Saturday, March 9. 2 paper; in the ſorm of 4 u 


we proclamation, appeared in the Gazettee, intituled, By the King, 
„„ Proclamation for os 23 ago, Jam Wheble and K. ; 


Thompſon. 


Mr. Wheble ad not appear to the e e neither has 


| he- been apprehended upon the prone Wa the Speaker, 
1 _ * — n 


ES 
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I. Suppoſe the paper wtiting frſt abovementioned be 2 copy | © 
ve 7 endine order of "he Houſe of Commons, is John Wheble, 
at whoſe houſe the ſame. was left, by law requirable to attend 
agreeable to the tenor thereof?” 
II. It John. Wheble is fo requirable by law, he having ne ne 
* ſo to ds, What penalties is he liable to, and by what | 
Wouſd it have been legal to proceed a ainſt him ? : 
III. If the pretended warrant of 1 e Speaker is 3 
- har” John Wheble obliged to pay 5 thereto, by ſurren- 
dering Himſelf 4 priſoner to the perſon, who carrier: with him the 
_ - fame, and called himſelf 4 Ea fſenger of the Houſe? 9 
Taking the paper which appeared i in the Gazette really to 
to has King's proclamation, is the ſame a legal proceſs, and A x 
= - ſufficient warrant to ſuch as may venture to act under it? 5 
42 Upon the Whole, Mr. err. 5 5s defifed to give hit opinion 
La dhe above ſtated caſe. to Mr. Wheble and” as counſel to ad- 


2 


Ss os Tenn; 


"P 1.455 attentiyel EC the 4 written caſo, und tlibu 
From che bad ale ich appear to be formed. againſt the liber- 15 
ties of the people, there may be danger in giving an opinion, which | 
ſome of -my profeſion would. chooſe: to avoid, L. hall, as it be- 5 
comes an honeſt and firm man; proceed to give, Mr. Wheble my | 
- counſel, without attention; to any other e OS bes n d 
conſtitution of this ſree country, r. % 5 6x tr. Wh 
$14 „ augen _ W E | R 9. 5 e 2 A 


Ts the firſt, queſtion, JS; am moſt, clearly: ext] heir; & | 
| opinion, that Mr. Wheble is net compellable by law to attend 
z the Houſe of Commons ĩn purſuance” of the written order above 
Rated. If the grounds upon which the order of attendance was 
+iPued by the Hoaſe of Qommony had been made part of the pre- 
ent caſe, I would. then give my opinion, whether that aſſembly 
had any authorityxat all, or in what caſes: to compel an atten- 
dance upon them; but as they are not, L muſt take up the mat- 
ter · npon the ſummons alone. It is now therefore of no cohſe- 
quence what was the æauſe that required attendance; becauſe I, 
. as counſel, can take as little notice of it upun the eib before me, 
"as Mr. Wheble could upon a fight of the ſummons, beyond! 
3 which he. had no need to look. The order itſelf is worded in fo 
—  Infjugicial and un-clerk like a manner, that it is covered with ob- 
| almoſt irom the 5 * n. Ni ms” 
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A 
iT parliament, that all proceſs. ob the law 22 
Sngliſh, and in nd other langinge whatſoever; aämongſt other 
Proceſs orders being particularly enumerated, if this ordet bexiot ' 
a procefs of law it can have noiſe; and if it i, it ought: ta 
be in Engliſn; whereas the order in queſlion contains words in 
ſtrange language, without having the exemption of being techsie 
ea Latin words. (2) J. Wheble ig a defcription of nobedy, it 
wmight as well have been written eye Wheble, or. noſe Whebles 
either of them would be as much the name of John Wheble iv. 
the former. Beſides, à perſon is not legally named without a 
proper addition of quality and abode, which is not ſo much a 
aAttempted at in this pretended order. (3) The place of artens 
daner is not ſufficiently expreſſed; 2011 houſes i more properly the 
VWBouſe of John Wheble here the order was leſt, than any other 
Hauſe; for there is no date of place to the order; Mr. Wheble + 
therefore beſt attended this order by ſtaying at home. () The 
date of time being expreſſed in a foreign tongue, which an En- 
1 | men need not underſtand” or attend toy the day of aitendaned- 
became conſequently uncertain ;' Tweſdny morning next having no 
day which it is next to follow. (5) Another objection lies to 
this part of the order, that the morning of a day is too indefinite 
to fix an attendance; the law requiring that an hour as well a a. 
day ſhould be ſpecified in every order of attetrdarice. (6) If the | 
_ Houſe of Commons had power to iſſue this ſummons, it ought” ts | 
| be ſighed by the Speaker, and not by a perſon uſing certain ca- 4 
baliſtical expreſſions, which may poſſibly be conſtrued to mean 
clerk of the Houſe of Commons. The Speaker ought alſo to 
recite that he had an expreſs authority given by the Houſe, before - | 
ke preſumes to iſſue any ſummdns or warrant Whatſoever. At ix 
the 2 af the Speaker, and not of the clerk to autben tient 
the ads of the Houſe. (7) But the greateſt of objections to the 
order lies in the want of expreſſing the cue upon which he 
attendance is required. It cannot be pretended}; by any perſon; | 
that the Houſe of Commons have an arbitrary right to require 
the attendance of man, woman, or child, at their pleaſure, *withs 
gut having any parliamentary cauſe whatſoever” for ſuck ag 
388 There may be ſuch a thing as a ſummons (iſſued by the 
commons) illegal, for want of juriſdiction; therefore the cauſe of 
attendance ſhould be expeſſed ; that the party upon whom it wag 
ſerved, or others, where it concerned them, might judge whether . 
the cauſe of attendance was legal and ſuffiient for the ſummous. 
That cauſe not 2 expreſſed it muſt be taken to be illegal ang 


ufficient; from the maxim of the law, . aud. che * 
F 3ͤ˖*ö . F 45 
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2 to have obeyed. 


. to-ſhaw arhat penalties the refufing party would be liable 
to upon reſorti to ee cours of e "which . cognizance 
4 ſuch offenges. 


fecond requires no conſideration; but if the attendance was le- 


2 8d. Qu. If the ſartimoge ve dul ;-the Gender warrant by 
the Speaker muſt neceſſary he invalid ald; for the defects of the 


ſummons were not cured by any appearance of Mr. Wheble. A 
fermof a warrant makes no more a legal authority (for ſo much 
the word importg) than a Conſtable's ſtaff makes a peace officer, 
Aksthe warrant was legal, a meſſenger of the Houfe is not a pro- 
ger per ſon for executing it; but only the Serjeant at Arms, and 
the Depaty- Serjeant. But theſe are tri fles with reſpect to the 
rt for the anſwer is molt plain and poſitive, that the 
Speaker of the Honſe of Commons is no more a Magiſtrate ap · 


Pointed to iſſue' warrants of apprehenſion, than the Houſe itfeif is 
2 chrt of juſtice appointed to punifh. : Neither one or the ocher 


haye thoſe powers; and when they uſurp them, the pedpie have 
A right to treat them as invaders zof their liberties: Particularly 
the immediate object af the tyranny has authority, by the law of 
* country, and the law of God, to defend his liberty and per- 
ſon hy farc and arms againſt ſuch illegal attempts, though. he 
;  -dhouJd-be. obliged: to ſacrißice, in the protection of himſelf from 
5 dhe violence, all the Serjeants, all the. Meſſengers, ald even the 
Speaker himſtelf of the Houſe of Commons. I muſt add, that a 
Warrant of apprebenßon, grounded upon a ſuppoſed. confer, 
5 always carries with it an argument againſt its ow n legality. No 
ant empts of, the Houſe 4 Commons are puniſhable by — 
felves; they can only reſtrain- inſtant. and open contempts com 


81 | mins hy the party in the face of the Houſe. A warrant 50 


#prohend, ſhuws that the party does not, in the preſence of the 
Aauſe, difturb irs debates or obſftrud? its Seve} ſuch being 
| the only legal. idea of a Contempt. 


Preton proclamation of the King is clearly illegal. Procia- 
mations have no intrinſic force in this country; nor have they 
any at all but by. ſpecial act of parliament. They may ferve at 


| 11 b . times to intimate to the people the neceſſity and incli- 


| A mation, ot the prince, to particular. Jaws. in execution; on 
| they 


; with reſp#4'to thoſe. matters which Jo not peur, 2s to 
joſe which do n *.“ In fact, upon the face of the order it 
appears to be illegal, and what Mr. Wheblen neither needed or 


2dr. The frlt queſtion belaganforeredin the negative. . 


ally vequirable, purſuant to the above order, it would not be 


— 


Ath . This queſten admits of no hefitation or diſ pute. The 
de 
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ſtill lie to the form and contents of it If any perſon apprehends - 
Mr. Wheble,. in purſuance of this proclamatioh, he ought” to be 
proſecuted by action or indictment; and any magiltrate, before 
whom Me: Wheble is brought, ought, if he does his duty, ts 
ſet him at large, and commit the aſſailant upon his perſon” (whe 
ther he be a King's berald or a Speaker's meſſenger) unleſs he 
can give good bail for his appearance. Perſons are liable to 
no penalty for concealing or not diſcovering Mr. Wbeble, as "is 
fallſely infinuated in the proctamation.” Neither the ofſicers of the 
euſtoms or others have a right to c porſons paſſmg . beyond 
the ſeas. This proclamation has not the force of a Ne \aveat 
| regns. „All the loving ſubjects of his Majeſty, ag they tender 
tha ſafety of the King's perſon atid his right to the crown, both 
which are ſecured: by the laws; ought, inſtead of obeying this 


action upon the caſe, againſt the counſellors; promoters 
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they introduce a new law, they: are truly inefficacious! © The 


Þ 


conſtitution -- of this country has not ttruſted t6 the = 
at 


with whom ſo much power is placed, the authority 
apprehending or committing” any ſubjects of the realm, Th 
authority is left alone to the magiſtrates, and to the courts gf 
juſtice. But had the proclamation in ether reſpects been a wel | 

"warrant for apprehending John 'W heble, many objections would 


proclamation, to be aſſiſtant in oppoſing its execution. As indivi- 
duals have a right to protect their own liberty, ſo have others a. 
right to interpole in their behalt. e 27 1 


* 


Upon the whole, 1 do adviſe Mr: Wheble to pay no attention 


or. obedience either to the abovementioned ſummons, warrant 
apprehenſion, or proclamation. All are equally anjuſt and illegal. 
Mr. Wheble will be protected in his refiltance by Magna Charta, 
and by.numerous ſtatutes which confirm our invaluable code of 
| liberties. . The proclamation: "moreover ſeems to“ me to levy a 
eruel war upon two individuals, without colour of law; and I do 
give it as my opinion, that Mr. Wheble may well iaſtitute an 
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abettors, and publiſhers thereof. 9 SITY 
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SIR 


Ou late public tranſactions in the city, and the. notice 
Z — taken of them in Parliament, having became the ſubje@/of , 
Kegneral converſation, and having induced an enquiry-how-fat e 
£ privilege claimed and exareiſed. by 


"ie Henle 37 Comets /an 


e K 8 4. 


d n priueiples. L cannot nevi the iu 
3 e public the opinion which I have formed. of It 5 
of; privilege, and the. ground upon which it is made. adly. 


2 We may. with greaten facility proceed. zdly, To deter» 


Mine the propriety of conduct of our nnen and _ 


our Re epreſentatives elſewhere: :: 


4 1ſt, To ſtate the lala ai privilege, « a” the a 5 epos * : 


ig.ia made., 
We are told by our ene, 181. * by. r * 


our: juridical writers, that that the privileges of the Houſe: of 
Commons are indefinite and unlimited ; that they are to be en- 
quired into by the Houſe only, hich. itſelf will puniſh any 


— of them, and in the complicated, character of judge 


party, and executor, award ſueh puniſhment by Eine and Impri- 
ſonmertt as diſcretion; ſhall deem proper; and further, that in caſe 
of imprifonment by the Houſe. the warrant of commitment need 


not ſpecify any particular crime ; but it being generally ſaid 
the party is committed for à breach of privilege, no Court 


9 — in ſhore. ne earthly. power, muſt examine. the: merits of 
7 4336073 2. 2:6 's TE 


— As 


22 this exorbitant lait is: 3 


ng neceſſary to the independance of the Haulſe; _w_ — On 


9 ot uſage and experience, as is evinced by precedents and "7 


8 jr 2 authorities. Leius now ſe e. 


; 2dly, How far ſuch claim, ſo. exerciſed, and os ſupported, * 


gonſiſtent with the ſundamental laws of this fate. 


It does not require any uncommon degree of penetration 10 ; 
diſcover, that by this unbounded claim and exerciſe of privilege, 


the Houſe aſſumes to.itſelfithe various powers of government, le- 


iſlative, executive, and judicial. By theſe means a vote of their 


Houſe is ſufficiegt ta enact a penal law, and in general it may 


virtually alter, amend; abrograte, repey] ; for by declaring this 


or that to be within the line of privilege they may evade the ſa- 


eurity of the eſtabliſnhed law, ſtop the purſuit of legal remedy, Ki 


and make our volumes of law blank ſheets of paper. 


As „ bag caſes of privilege are to be determined no ; 
but in the Houſe, its Members continually ſit in jodg+ 


where el 
ment; and as their officers, by their warrant, execute the Ppuniſhs 
ment.awarded, they became the executive of Jaw. 


i e one d thas this tes of priviege v each | 


kT feel to deliver my ſentiments + on the matter, pigs to Bu : 
To proceed regularly and with caution - — 1. Let us late the | 


w farfoch claim, ſo exerciſed, and ſo ſupported, is conſiſtent 
with the fundamental laws of this (tate, —that having felt our 


+ -ibe” 


OI 


WR 
2 


„VCC nmns an mac ee. 


* et e * 


- | nantio TY 3 principles 6f political PETER wich requires... 
that the three powers ſhould” be diſtinguiſhled and entrufled th 
different hands? and will it be ſupported as conſtitutional, When 
we recolle& that thoſe principles make part of the. rote 

laws of this ſtate? 

To give due ſanction to an akt of legilation, the conſtitution 
requires” the concurrende of King, Lords, and Commons z: 
how then, in this particular, is privilege agreeable to law 1 

The powers of execution are entruſted to the Sovereign. Can 
the Houſe of Commons „ claim 4 tight to erer 


eiſe this power! : 
Aud offences are to be ſglemnly diſcuſſed in a regular courſe of - 
proceeding in the Courts of Juſtice. Why then would the Houſe 
ſit in judgment over delinquents? As this claim of privile + 
 thuvunbounded and unlimitfed; is irreconcileable ts the fun A- 
x | mona! laws of the ſtate, 1 40 not hefitate one moment to conn 5 
5 Wie =: * N 
Aud as re checks are repugnant to law, 1 wit” £4 ' 3 
venture to ſay that the procedure of the Houſe in puniſſiing the ; 
breaches of them, is equally ſo. 'The watrant ſpecifies no parti: 
eular erime for which the party is ſummoned 'to attend in th | 
firſt inſtance, but very frequently; and indeed generally, a copy . „ 
of an order is left at his houſe, commanding his perſofal atten- | 
danee. But ſurely te conſtitution 6f this "Nee Country requires "I 
that every man thould be made well acquainted with the nature 
, of the charge brought againſt him; that he may be prepared to 
anſwer that charge, and defend himſelf; and as in this manner 
perſbnt are brought before'the Houſe, and unable to anfwer in à : 
hurry the — of each charge, they are committed during 
pleaſure, and no Court of TJoltice may exaſtine the merits of this 
commitment. 
Hence every man is labfe t arbitrary impriſonment, and „ 
9 Habeas Corpus Act, ſhamefully evaded. | ' 
f objection to'this reaſoning, it is urged that if the Houſe Jer | | | 
* be. indulged in this extenſive claim of privilege, it would <2 
become a dependant body; that if the fubje@of privilege. could q 
be diſcuſſed ia the Courts of Juftice, that the Houſe Lords, A 
as the ſupreme Court of Appeal, would direct it, and the influ- „„ 
| ence which the Crown has over the Judges; would” thereby, er- 5 | 
dend itſelf to the Houſe of Commons. 3 | 
I ſhall readily admit that the Houſe muſt be an independant _ f 
body, and that ſuch a proportion of privilege "as is neceſlary to ö 
preſerve them ſo, muſt be indulged. The conſtitution requires — 
this,” ny os 2 long —_— and malt ever be dcgee ! 
| K > | 
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to; but . care that we don't forfake the nn * 
ere ding our edifice. How far does the principle extend? To 


CV Sd 


their perſons, to ſpeech, or in general to their immediate duty 
as Repreſentatives of the People. The conduct of their Mem- 


bers within doors, the determination of points relative to elec- 
tions, certainly of right belong to them, and are both ſecured to 
them, the one by general conſent and long uſage, the other by 
an Act of Parliament. 
| Theſe then, as they eſſentially concern the Houſe, 4 call inter» | 
nal privileges; and here the principle is fixed. Of the particu- 
lar caſes that may ariſe they themſelves are age, let them 138 | 


"termine, let them protect them. 
But will the Houſe become e becauſe they hy 9 


- panes to prevent them from purſuing. their legal remedies, or 


cauſe they eannot puniſh in a ſummary way an offence known 
and defined by general law, and cenſurable in the regular Court 


of Juſtice? Certainly not, theſe privileges I call external, and 


every claim of external-privilege I ſhall be for condemning, It 


throws too much power into he Houſe of Commons, it diſtorts the 
- beautiful zquilibrium of our government, and may be produc- 


tive of the moſt fatal conſequences ;- a time may come when the 
influence of the higher powers may be too great, and theſe no- 


| tions of privilege may be in the hands of a Deſpot. A red of 
iron for the people of this country, or it may ſuggeſt to leaders 
in that Houſe notions of an ariſtocracy. equally fatal * . 55 | 


liberty as the undue influence of adminiftration, ' - 
It is farther objected, that the Houſe has long exerciled theſe 


55 privileges, that the precedents are innumerable, and the judicial 
authorities abundant; but ſurely precedent incompatibie with 
principle muſt not be deciſive.— The principles upon which 1 
argue are univerſally admitted, and are undeniable. 


form the fundamental laws, againſt which no uſage can prevail. 
It precedent was to delineate the conſtitution, every ſpecies of 


tyranny is lawful, the Tudor family were abſolute as the 
Turk, and every mode of oppreſſion was practiſed in their times; 


Queen Elizabeth told her Parliament, that prerogative was a 


ſtate law, unlimitted- and undefined; and yet, after ſo long an 
Exerciſe of it, there was no difficulty t condemn it at the Revo- 
. Iution, as being gen to the principles of government. 
| privilege exactly the, ſame ? We are told it 
is impoſſible, that it ſhould be defined and limitted ; that it is 2 
parliamentary law, known. to a few, to the Houle 'only—As it 


Is not this claim o 


ſtands upon as weak a foundation as prerogative, let it fall unla- 
mented ; 12 and e . Wan the ene, of a * 


a W WW : 8 | 1 


they 


PIECES, a. * * 


1 and a: half, let it now. fink into the 8 coffin of oblivion. , 

« Here then I draw the line 

J Of internal privileges (as above explained) the Houſe alone are 

” | judges, and they are entruſted with the power of puniſhing all 

” | breaches of them; but in caſes of external privilege they. 

12 have 1 no power. 7 

7 The above argument is a ſmall part of what might be ſaid, put 

i | Ttruſtis ſufficient to evince the propoſition I have ultimately laid 

I don. 

* 3dly. I proceed to enquire into and to examine the late tranſac- 2 

tions on the above general theory. „ | 
The Printers in the City publiſhed an account of two debates: 

2 Was this a breach of privilege? Clearly not, —If the debates, | 


were properly repreſented, where was the crime in publiſhing, 

them? If they were miſrepreſented, the Printers were guilty of 
1 an offence, for which they were puniſhable—but in the regular 
| courſe of juſtice. Let a Jury fix their guilt, The Houle of 
Commons, in the plenitude of their power, determine to reſent 
© | this behaviour.” The Printers were ſummoned, but did not 


a chooſe'to attend ;———— and as it was no caſe of privilege, CT -- 
80 inſiſt the ſummons was waſte paper. To reſent this inſult (as it 


vas called) the Crown was perſuaded to iſſue a Proclamation, . 
offering a reward to whoever would a . the Printers. The 


is | Houſe ſent Meffengers to apprehend them. The firſt meaſore 
al } was nugatory, the ſecond illegal. The Proclamation could not : 
- dr afiift the Houſe in an unconſtitutional claim of privileges: And 
5 the Houſe had no right to iſſue warrants: However the Printers 


were apprehended, and carried before the City Magiſtrates, who 
th diſcharged them. In doing which, upon the principles I have 
advanced, I muſt think they acted conformably to their duty, as 

48 Magiſtrates and Citizens; and though the Houſe has carried its 
reſentment from che Printers to the Magiſtrates, I cannot but 
lament at their haſle, and expreſs my wiſhes, that on ſome future 

be day this matter may be re: conſidered. But it will again be ſaid 
chat they not only diſcharged the Printer, but committed W hit- 

a tam the Meſſenger. In this too they certainly complied with 

an their duty: rſt. The Order of the Houſe of Commons was P 
Bonfoy and Clementſon only; Whittam ( the perſon committe 

„ added without any ſuch order, and of courſe his apprehending © 
Miller was an aſſault, for which, he was indictable, and for 


hes which unleſs he offered bail, the Magiſtrates were "forced to 
. commit him. But 2dly V. 28 1 contend the warrant or order 
wn of the” Houſe was in itſelf illegal, the perſons acting under 


I . 
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the 1 Iagtdratst Tatisfied Je. this, were under every $ligntion 
to commit the aſſailant, or take a recognizance for bis appear- 


mr at the ſeflions. Upon the whole, I congratulate my rea- 


ers. on the ſpirited conduct of the Lord-Mayor and two Alder- 


men; and beg leave to hope, that every teſtimony of approba- 
. Lion, and ſupport will be afforded them in their priſon hours, by 


their 9 N e L. G ER * © N. 


betet in "Y bösen Conner 1 
EST ER DAV. March 21, a Court of Common Council 
Was held at Gpildhall. The Lord Mayor continuing very 

"i Mr... Alderm Trecothick was Locum Tenens, After the 
buſineſs of the urham yard embankment, the court proceeded ' 


to Mr. Mylne” s petition, and the conſideration of the Upper Mar- 
| ſhal's place, both which were poſtponed. It was then moved to 
return thanks to the Lord Mayor, and the Aldermen Wilkes and 
Oliver, for their late conduct, which was carried without any 


viſion. . 
The reſolution was, '& That the thanks of this Court 10 given 
to the Right Hon, the Lord Mayor, and the Aldermen Wilkes 


a 4 * 


F pad — 685 far e on a late 8 occaſion, „ en 


ee _ . ee be c to wry the LO 
layor, and the A Idermen ae and Oliver, in their defence on 
we charge brought againſt chem by the Houſe of Commons.“ 
he following were appointed: Aldermen, Sir William Stephen- 
ſon, Sir Charles Aſpill, Mr. Alderman Turner, Mr. Alderman 
urner, Mr. Alderman Kirkman. Commoners, Mr. Deputy 


(vox Mr. William Biſhop, 'Mr. Hurford, Mr. Reynolds, 


Bellas, Mr. Clavey, Mr. James Sharpe, and Mr. Depyty 
Judd, 
A motion was, made and carried,“ That the 675 Committee 


be empowered to employ ſuch counſel as they ſhall think proper 


upon this important occaſion. And. 
That the Committee be empowered to draw on the Chamber 
for any ſum not exceeding 5ool. 

At the cloſe of the debate, when the Recorder was called upon 
to put the queſtion, he ſaid. that the motion was a ſurpriſe. 
upon him, but that it appeared to him to be of ſuch a nature as 
s call upon him to offer his ſentiments to the Court upon it. Th 
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be put; 425 this a tended to inn the Commu Cont 


cil, and to'make them parties to a tranſaction, which he nag | 
wiſhed had hever happened. That no friend to the ci 


and liberties of this country, and leaſt of all the 


Council of the City of London, who have always taken an 


nxctive part in ſupport of the rights of the people, on do win 


to deprive the Houſe of Commons of powers ſo nece to its 


_ exiſtence.; that without ſuch. powers it woald be impoſſibhle for 
the Houſe to act with effect, either in its legiſlative or judicial ca- 


pack ; that no act could be paſſed, mocleQion determined, my 


 impeachmerit made or proſecuted, if any Commoner| of "this | 


kingdom could refuſe to give his attendance 1 ape the Houſe 


when called upon, 


That to deny the Houſe a power of compelling an uxtenTance 


| by arreſt, if neceſſary, in the caſe of couremipts e the 


Houſe ; or to deny the Houſe the power of derermining, what's 
Commons 


+ 58 contempt offered to it, was denying to the Houfeof 

the privilege of the. loweſt Court of Record in this kingdom, à 

1 privilege abſolutely to enable the Houſe to fapport irs dignity, and 
to maintain the rank and influence it had acquired in the State. 


That the arming the Houſe with theſe privileges had created 


a balanee againſt the power of the crown, and the other branches 
of the legiſlature in favour of the people, and had made the 
Houſe of Commons the bulwark of the peoples liberties ; that che 

robbing it of them would be robbin 455 of all its conſ-quence, and _ 
reducing it to be (what _ have 

inſtrument of deſpotiſm. | 
That he was of 4 chat the power of . the Houle | 
od arreſt and commit for contempts, ſtood upon the cleareſt ſoun- 
dation of lawand uſuage; that what had been done in oppofiriog 


ected PIRIE „ 


to it was wholly unprecedented ; that it would be difficult to pal- 


.  liate the act, in as much as it could not be the duty of a Mayor, 
or a Juſtice of the Peace to interrupt the execution of the procefs 


of any court, much leſs of a Houſe of Parliament. 
That to thank the authors of that meaſure, was to adopt it, 
and was adding contempt to contempt. 


That it could produce no poſſible good effect, chat it might 
involve the City in a controverſy of a very ſerious mature wich the 
Houſe of Commons, and might endanger the public peace ; and. 


args he adviſed the Locum Tenens not to TOE e 
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Nie. G. B. anſwered the R. hy obſerving, that when the quali- 
Dion was put, Re would fee by the numbers what weight his ar- 
. gumenthad with the Court. © 

. The Lecum Texens inclining to have the queſtion put, the R. 
Wichdrew. After ſome time he was ſent to, and informed, that 


. 


- his Attendance was required in the Court. When he came into, 
the Court,” he was informed from the Chair, that he was defired. 
to put the Queſtion ; and it was at firſt inſiſted upon with ſome | 
Wai chat the Queſtion ſhould be put by the Recorder; but, 
after ſome Debate, it was propoled, that if the R. would defire, 
the Court to excuſe him, and fay that he would put the Queſtion | 
it-the Court infifted upon it, he might then be excuſed. _ 

The Recorder faid, „uit might eafily be ſeen from his with- 
1 that he hen to avoid putting the Queſtion, and did. 
not w 


to involve hirn ſelf in a diſpute with the Court af Common 
Council ; that it bad been his misfortune to have been engaged in 
one altercation with che Court, which he hoped would be the 

laſt; chat in that inſtance he had acted upon a principle which 
had ſatisfied his ov/n mind; that he ſhould continue to act upon 

| the (ame principle, but that his wiſhes were to co-operate wit 

o Officer of 

That after having adviſed the Lacum Tenens not to put the | 

_- Queſtion, it could not be thought extraordinary that he himſelf F 

mould defire to be excuſed from putting it. That he was ready | 
- to fay ſo much, and that he hoped he ſhould be preſſed no further. 7 
The Court appeared to be fatisfied with this declaration, and 

fo that matter ended. The Recorder wirhdrew before the firſt 


The following extra frem Lon» Craxtxnon's Hiſtory ii 
_ gavied, with the preateſiencemiums on his probity and nes + by 
© that difliinguiſhed Champinn 'of the rights and liberties of 35 * 
Almen, Lord Chief Jullice Her v, in the opinion which" he 
delivered inthe Ducen's Bench 1704, when the Ayleſbury men, 
who had been committed to Newgate by the Houſe of Commons 
Ver a breach of privilege, were produced in Court by a Writ of 
BA Cad 


Ts not to be believed how many ſober well minded men, 
433 I who were real levers of the peace of the kingdom, and had 
I a fall fubwitfion and reverence tothe known laws, were | #mpo/ed 

"pen, and had ther underſtandings confounded, and fo 3 . 
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wills perverted, by the meer mention of Privilege of Parliament, | 
which, inſtead of the plain and intelligible notion of it, was, by 
the dexterity of thoſe Boutfeus, and their Agents, and the ſottiſh- 


_ neſs of the people, rendered ſuch a myſtery as could be only ex- 


plained by themſelves, and intended as far as they found netef- 
fary- for their occaſions, and was tobe acknowledged a good rea- 
fon for any thing that no other reaſon could be given for. We arte, 
tay they, and have been always confeſſed, the only judges: of our 
dcn privileges, and whatſoever we-declare to be our privileges, 
axe ſuch ; otherwiſe whoſoever determines that it is not ſo, makes 
kimſelt judge of that whereof the cagnizance belongs only to us. 


And this ſophiſtical riddle perplexed many, who, notwithſtanding 
_ thedeiperate conſequenee they faw ; 0 


reſult from ſuch logic, | 


taking the firſt propoſition for true, Wich, bong -rightly under= . 


ſtood, is ſo, have not been able to wind themſelves. out of the 


labyrinth of the concluſion, I ſay, the propefitionrightly under- _ 


ſtood; they are the only judges of their em privileges 3 that 15, 


upon the breach of thoſe privileges which the law bath declared - 


ſo be their aun, and what puniſheent is to be inflicted upon fuck 
breach; but there can be no privilege of which the law doth not 


take notice, and which is not pleadable by and at law. 


But that their being judges of their privileges ſhould qualify 
them to make new privileges, or chat their judgment ſhould create 


them ſuch, as it was a doctrine never before heard of," fo-ir 
| could not but produces all thoſe monſtraus effects we have feens 


when they, have aſſembled to ſwallbw all the rights and preroga- 
tives of the Crown, the liberties and lands of the Church, the 
power | and juriſdiction of the Peers; in a word, the retigion,. 


laws, and liberties'ot England in the bottomleſs and "inſatiable; 


gulph of their wn privileges? | 


As the power. of the rules" and orders of the Houſe of 
over the people, with the collateral power of 


fon on that paint by Lord ChisfFaſtjce Hon. 


5 6 N the reign of Queen Anne, in 1704, ſeveral freemen of 


Lethe fs + of Ayleſbury had been refuſed. the liberty of 
voting at an election for a member of Parliament, though they 
proved their qualifications as ſuch : The law in this caſe impoſes 
a fine on the Returning: Officer. of tool. for every fuck offence.” 
On this principle they applied to Lord Chief jultice Holt, who 


defired the Officer to be arreſted. « The Hauſt of Commons,” 


alarmed at this lep, made an order of their Heuſs to make t 
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fie abr Þ . Counſel, or Attorney; to aſſiſt at " il; 
wever, the Lord: \Chief Jnitice, and ſeveral Lawyers, were 


0  Inrdy e to oppoſe this order, and brought it on in the King's 


ö 3 - "2 


Bench. - The Houſe, highly irritated at this contempt of 


their orders, ſent a Serjeant at Arms for the Judge to _— Y 
| before them; but that refolute defender of the laws, bade him, 
with” a . authority, begone ; on which they ſent a 
Neond meſſage by their _— attended by as man members 
as eſpouſed Ya After the Speaker had delivered Bis 
Weffage, bis per raph replied to him in the following remarkable 
words: Ga back to your chair, Mr. Speaker, within theſe five 


Fs wines, or you may depend on't, I'll fend you to Newgate ; You: 


of your My, but 1 tell you I ſit here as an interpreter 
_ of the laws, and'a diſtributor of juſtice, and, were the whole 
Houſe of Commons in your belly, I will not ſtir one foot.” The 
Speaker was prudent enough to retire, God the Houſe nant 
eos to let the affair drop. 

But others repreſent the matter in the following l bt. Lord 
' - Chief Juice Holt deflred the returning Officer for Ayleſbury 
2 for having refuſed the liberty of voting for 4 Member 
0 ſeveral who had proved a legal right to vote. The Houſe of 
Dommons trritated at this ſtep, and the continued oppoſition of 
ide Shief Juſtice, iſſued cheir warrant of apprehenſion: Their 
N accordingly waited on the Chief Juſtice at his chambers; 
_ and, after many apologies, produced his wtrant, and in fiſted on 
the Shiel Juſtice going with him, declaring, at the fame time, 
he was extremely — | for the buſineſs he was about. Lord Chief 
Jullice Halt anfwered he was. juſt about to be buſy, and he was 
aid extremely+ſorry-for chat buſineſs ; but his Tipllatf was in the 
- Next room, and he was under the neceflity of committing him 
{the Officer of the Houſe of Commons) to Newgate :” He accord- | 
- mgly made out his commitment, and the Officer actually lay in 
Newgate one night. The Houſe were till more irritated with 
this Ren, and attempting to carry matters with a very high hand, 
| the Quee 9 prudent to diſſolve the Parliament,” 
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< 2 this Oveafon, i 4 a0 Actions for very er Sums will be bioughe_. 


the Spesker and ali che principal Actors in the Commitment of the 
& Mayor and Alderman Oliver: likewife that the Proceſ, againſt the 


er of che Heuſe, for the Aſſault of Mr. Wheble will proceed, Os 


I 5 the 4th. of April Writs of en Corpus were taken out for the Lord 


yor and Alderman Oliver, Cho were thereupon taken before Lord Chief 


various pretcncge, particularly, that the a Ty o the Judged & 
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uitice De Grey, and Lord Mansſteld; who remanded them to. the 2 Too 


. 


